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instructionsthe The had noalike to all deputyapplies property.
had, nohe he be underand if wouldto attach it evenspecifically,

how­without an So far asindemnity.to do so appears,obligation
be­ever, thehe the instructions offollowed plaintiffs’ attorney,
theit in of an interview betweencause is found that consequence

himself, in the claimed noand which attorney indemnityattorney
to bethe causedwas and of a letter which attorneynecessary,

did attach ahim,written and delivered to the seasonablydeputy
hislot the andof lumber to corporation, preservedlarge belonging

the town-clerk. Butattachment with by doingcopiesby leaving
himself, con­this, not asand didwith no he obligateindemnity,

ofto all other the debtors’tended the attach prop­by plaintiffs,
the could bewhere attachment pre­without anerty indemnity,

did,;Barb. if he48 and(Tuckerserved v. 85)aby Malloy,copy
haveand such should been attached byother andmightproperty

thehim in of skill and reasonablethe exercise diligence,ordinary
a thefrom gen­are neverthelessplaintiffs precluded recovery by

them, be helderal referee because it cannotof the againstfinding
such were not exercised.as a of that skill andmatter law diligence

fact, not foundThe of andis one although specifically byquestion
defendant,referee, the and thethe forfindingyet by generally

issue, thathe must have foundinonequestion being necessarily
Hamilton,the fault these Allard v.was not at in respects.deputy

made inthe be58 N. H. And should416. presumptionespecially
officer, difficultcase, inthis acts of a hazardous andwhere the the

faith, shouldin andwereemployment, apparently performed good
v. Hunt­construction. Bisselltherefore the most favorablereceive

142, 147. for the wasdefendant prop­N. H.ington, Judgment2
trial term.at theorderederly

overruled.Exceptions

Carpenter, J., not others concurred.did sit: the

andv. Merchant.State Stone

indictment, the with the commis-charges respondent procuringwhichAn
murder,intent kill and by proofsion of an assault with to is sustained

of anhe and the commission assault.procuredthat hired
hires another to commit an assault and battery,is no for one whoIt excuse

hirer, fact, itmore than the in intendedthat the was seriousbattery
should be.

Indictment, assault, 9, 1887,Merchant for an Octoberagainst
kill,Brackett,one with intent to and Stone for hir-upon against

and Merchant to commit said assault. The evidenceing procuring
to show assault,for the state tended that Merchant committed the
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“ Brackett a lick-him five dollars tooffered givethat Stoneand
that,thetothe court juryThe defendants chargerequesteding.” “hired, etc., Merchant tothat hewas givethe offence of Stoneif

indictmentbe anhe cannot convicted uponaBrackett licking,”
intent, afore-with maliceandhim with feloniously,which charges

so toThe court declinedmurder him. charge,to kill andthought,
evidence,if, weretheythat thethebut did instruct uponjury,

committed thedoubt that Merchanta reasonablesatisfied beyond
Brackett, him tohired andand that Stone procuredassault upon

Merchantassault, no excuse for Stone thatit wascommit the
nature than Stonemoreassault of acommitted an aggravated

to the instructionsto instruct and given,To the refusalintended.
the defendants excepted.

Smart, law, testified thatone an at whostate calledThe attorney
toassault, he was oneOctober, the Emeryin after employed by

Stone, businessand that after thewith Emerydo some business
with, use ofmade certain languageStone threateningwas through

on thattheThe defendants excepted, groundBrackett.against
samecommunication. Theof ait the disclosure privilegedwas

defendants,for thesaid, counselon cross-examination bywitness
“ inhad assisted the state’s counselwhothat Foote attorney[an

Brackettthere was trouble betweenknewup testimony]looking ” verdictStone; After athe defendantsto which excepted.and
for trial on themoved a new groundof the defendants (1)guilty,

of andevidence, for misconduct (8)jurors,of discovered (2)newly
in motion. This motionmisfortune thefor andaccident specified

term,heard, evidence, andthe court at the trialwas byupon
denied. The defendants excepted.

Hobbs, the defendants.J. H. for

Elder,E. for theand F. state.The GfeneralAttorney-

Allen, to Stone’s threat disclosed noth­Smart’sJ. testimony
of the rule communications betweenin violation protectinging

as The threat revealed a contem­and client privileged.attorney
law, and was not made as a of businessviolation of part anyplated

Moor, 169;v. 29 N. H. Cham­interview. Pattenconfidentialor
121, Abbott,131;Davis, v. 60 N. H.33 N. H. Sleeperv.berlain

; Tanmahill,32 496 v. 1162; v. Me.Longfellow, CoveneyMcLellan
to tonot to the Smart’s33. It was open respondent objectHill

cross-examination,statement, on that “Foote knew thereelicited
and The remark was notbetween Brackett Stone.”was trouble

Footemade in of Smart’sand was explanation causinghearsay,
as a witness.be summonedto

instruction,of Stone to the refusal to theThe giveexception
of his andnot be convicted evidencehe could upon hiringthat

Brackett a cannot be sustained.toMerchant licking,giveprocuring
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andhave beeninstruction, if would misleading, mightgiven,The
for a' limitation ofthe as callingunderstood juryhave been by

recited, and asfactto theStone particularevidence againstthe
fact, conclusion offrom that as ainnocenceStone’spronouncing

of the allto the upona submissionlaw, jury question,ofinstead
no erroras one of fact. There wasthe subject,the evidence upon

thein request.refusinglawof
assault,if committed theMerchantinstructionThe given—that

him to commit an assaultand uponhiredStone procuredand
committed anfor that MerchantBrackett, it no excuse Stonewas

anature than Stone intended —wasa moreof aggravatedassault
must bethe that Stoneof presumedstatement propositiongeneral

act,of his and musttheintended consequenceshave probableto
the If Stone’s offence was hiringso understood by jury.beenhave
so severe a that death wouldBrackett beatingtoMerchant give

result, of the Thehe was guilty charged.abe crimeprobable
fact,act is a ofof the solicited andquestionconsequenceprobable

this of fact be sub-that questionno specificallythere was request
submitted,it was not in termsthe Althoughmitted to jury.

from the consideration of the anditwas withdrawn jury;neither
themore instructions sub-desired specific upontheif respondent

fact,as a of and did notconsequence, questionof probableject
now and there is no causehe cannotthe complain,make request,

trial.a newfor
denial of the motion for ato the respondents’The exception

accident, mistake, misfortune,andof andnew ti’ial groundsupon
done, law;nonot been ofhas presents questionbecause justice

of fact of this kind will not be decidedand, a questionordinarily,
itterm, the decision of at the trial term be revisednorlawat the

91; State,Howard, N. H. v.v. 58 Buzzell 59here. Brooks
61.N. H.

overruled.Exceptions

J., the others concurred.Smith, did not sit:

StilphenStilphen a.v. &

of fact that a retroactive of aoperationthe general presumptionUnder
the abolition ofthe husband’s andlegislature,is not intended bystatute

notentireties is construed to be toapplicableof propertywife’s tenancy
act tookbefore the effect.abolishingthembyacquired

Partition, of farm ina FactsPetition eoe Conway. agreed.
P.to and hisfarm was George StilphenThe conveyed Nancy,


