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cost,loss,claimant to himother for all andindemnify result-damage
his,from his what was not it would have beening claiming neces-

to how the couldstatute be sustained. If thesary inquire seminary’s
betitle could considered as administration orsuspended during

orderan the heirs’ motion would beduring litigation, agranting
L., 198,of the statute ofviolation wills e. s. and the(G. 1) rights

of Mr. and Mrs. Richardson. A testator intends thatnecessarily
administration,his beshall to of butsubject notproperty expenses

to the costs of an ineffectual to defeat his will. Theattempt
diversion of of the Richardson estate from theany part destination
fixed the testators would not be an exercise ofby judicial power.

Motion denied.
Clark, J., did sit:not the others concurred.

Burke & a. a.v. Stiles &

What offorce a in apasses by clause will is thatresiduary which remains
after all estate,demands thesatisfying legal against including legacies
and devises inmentioned the will.anywhere

land,Allen, J. The claim a ofplaintiffs and areconveyance
ofsurrender notes for land topromissory themgiven conveyed by

Stiles,the defendant M. to which claimAugusta the titlethey
orhas failed. The defendantwholly partially Stiles claims title

father,under the will of her G. Davis. The otherBenjamin de-
Davis,fendants are heirs and of Alice P. wife oflegatees Benjamin

Davis, lifetime, death,who inG. her and at her owned a ofpart
the land the title to iswhich in and acontroversy, ofmortgage

otherthe owned her husband. her willpart by sheBy devised
and all the remainder of herbequeathed after theproperty, pay-

husband,ofment some minor to her G.legacies, Benjamin Davis,
“ life,”to use his natural the remainder to her heirsduring after

Then,certain after apaying legacies. enumeration ofspecific her
“the clause is :written Be it remembered,property, following

husband, reserve,that I to without thegive ofmy landpiece in
Davis,Pembroke medeeded to B. G. and also theby mortgage

Davis,to me D. C. and that in thisassigned by willnothing be
construed so as to the said G. Davisprevent fromBenjamin con-

the we now own fit,to whom he see andveying property may that
reserved shall remain in common with hismy until afterpart his

the said death,G. Davis and that I doBenjamin hereby appoint
husband, Davis,G.my administrator of thisBenjamin lastmy my
andwill testament.”

The testatrix died in The was1871. will admitted to probate.
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executor, an of themade returnedwas inventory property,Davis
debts, and and con-legacies,funeral charges, generalthepaid

farm, own,the and it as hisreside on claimingto usingtinued
will,died,1885, he a and in which be-when heleaving byuntil

son, the hissum to his and residue of estate toa smallqueathed
Stiles, who, husband, Julius,with herM.Augustahis daughter,

the Thefarm to questionthe whole isplaintiffs. pre-conveyed
defendants,interest, if have the othersented, heirs ofWhat any,

Davis, will,in under herremainder in theand legateesP.Alice •? Thethe isquestionto answeredplaintiffs byconveyedfarm
be to tbe devise and into her willbequestgivenconstructiontbe

husband, G. Davis.Benjaminherto
clause,the the husband of theof testa-residuarythe termsBy

in the “remainder of herestate Whata life property.”tooktrix
is afteror residue was found all theremainder satisfying legalthat

estate, all other andher devisesincluding legaciesdemands against
in the will. The final clause thementioned of will isanywhere
devise in offee the testatrix’sabsolute of theand parta plain

Pembroke, unlimited ofand an herbequest onin mortgagefarm
farm owned her husband. Theof the fact thatbyotherthe part

is writtenand later on in thedevise will thanbequestthe specific
does not make theclause de-propertyresiduary specificallythe

residuum; for,a of the inpartand bequeathed ascertainingvised
residue, and devises andall specific bequests, wherevergeneralthe

will, must bein the first measured out andwritten satis-orfound
the lifethat for was thefact residuary legateeThe samefied.

was inthe land devised fee and thewhomto mortgageperson
did notabsolutely, that tosubject the lim-propertybequeathed

the residuum nor theupon deprive deviseeimposeditations
If the final clause in the will befull enjoyment.its regardedof

clause,theand theresiduaryqualifying explanationas explaining
tointention withdraw her land intestatrix’s Pembroketheshows

residuum,from the- which she had hermortgagethe givenand
life, it to him and'and in fee.give absolutelyfor Takinghusband

will,of the the testatrix,all of theproperty andpartsaccountinto
devisee, it must bethe consideredto that her inten-relationsher

husband, Davis,her G.Benjaminto her land ingivewastion
the she land,and heldmortgagefee hisin and heruponPembroke

no thewere of residuum.partthe mortgageandland
Davis, the devise ofspecific hisbyG. wife of herBenjamin

fee,that land inPembroke, took and thebyin be-specificland
land,his the debtuponher was dis-mortgage mortgageofquest

in to redeemequitythe becamerightand withmergedcharged, .
of the testatrix,death hisSo, on the title to thefee. wholethe

complete.becamefarm1
“of the will she directs thatclause reservedmythe lastIn part

his, until afterwith thein common his saidremain Benjaminshall
the reserved shepart could notBydeath.” haveDavisG.
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Pembroke, norlier land in tbe inintended forseparate mortgage,
“the hadtlie first of same clause she these withoutgivenpart” husband,to her and she had no other interest inreserve any

farm to the couldof the which direction It does notpart apply.
testatrix,the case thefrom in that whateverappear anything may

belief,her orhave been owned had interest in theany buildings
or that were noton the homestead annexed to and aplace, they

estate, which, will,the herof the real title to under at herpart
death, to her husband. interest his ownfell an of in theHaving
farm, wife’sand all his interest her devise andtaking by specific

the farm was no of residuum in which he athe tookbequest, part
and ofestate,life and the heirs Alice P. Davis nohavelegatees

it. The of G. Davis theinterest in title in farmBenjamin passed
Stiles,tohis will the defendant M. herand convey-by Augusta

of the to the herance husband Juliuspremises plaintiffs, joining,
a fee. terms case,them title in the of theBygave good agreed

The hill is dismissed.

J.,Carpenter, sit:did not the others concurred.

H. for theSargent,Gr. plaintiffs.

Woodman,P. P. for Julius A. and M.Augusta Stiles.

v.Bond Tucker.

Meat a dealer to be sold inpurchased again the usual courseby of his
trade notis from attachment asexempt provisions.

Trespass, defendant, sheriff,the a foragainst ondeputy taking
a writ tlie beef and other meats claimed to beagainst plaintiff,

from attachment.exempt
meats,The is a indealer at wholesale andplaintiff buying sell-

from his cart at The inretail. meats wereing question bought by
him for the them,of and at the timepurpose selling when they
were taken he was in and them forengaged selling offering sale.

all,He intended to sell and had not been seized would havethey
all,sold he could.if Whatever of them he could not hepart sell

intended to consume in his meats,the he hadfamily. Including
not timeat the of the seizure and fuel to the ofprovisions value

dollars.fifty

Polfe,II. P. for the plaintiff.

P. for theSargent,Gr. defendant.


