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Cooper.v.Critchett

fixed,for it at a theprovidedto land and pay daybuywho contractsOne
deed of the is notpremises,athen give good warrantyshallseller

liens,off nor toto pay existingthe purchase-moneyto advancebound
for thatuse the when paid purpose.topromise moneythe seller’saccept

1, 1886,Assumpsit, dated. where-a written contract Aprilupon
$2,500 in oneto the plaintiffthe defendant pay yearin agreed

coulddate, asor as soon thereafter satisfactory arrangementsfrom
Concord,made, of in saidcertain land “providedfor abe piece

and sufficient warrantee deed ofme ashall goodCritchett give
of said etc. At the date oftheat expiration year,”said premises

viz.,onfour incumbrances thethere were premises,contractthe
Critchett,attachment, and a claim a Mrs.one bytwo mortgages,

owner.of a formerwife
1, one1887, the and of the that toattachment mortgages,April

On thatstill andwere dayMrs. outstanding undischarged.Ayer,
forthe defendant andcalled on paymentthe requestedplaintiff

her mort-land, that Mrs. was to dischargethe readyAyersaying
$2,500her that thesoon as she andclaim as got money,gage

land, with $500for thewas tothe defendant paywhich together
toowed the would enable himone dischargewhich plaintiff,Flagg

the deed,asked him if he hadThe defendantthe gotmortgage.
“ $2,500said, No, it soon the fromI shall as as Iheand get get
$500 on the de-The calledthe fromand Flagg.” plaintiffvou

he notof the said hadthe same andon evening day,fendant again
deed, he thein ten or eleven whenbut should gotthe days,got

$500the from He did notand$2,500 from the defendant Flagg.
defendant, ofto hav-the nordeed or other speakshow paperany

ing any.
Stevens,H. W. his11, 1887, the and attorney,plaintiffApril

$2,500.of theanddefendantcalled on the requested paymentagain
wife, and adeed of the andher a warrantyoffered plaintiffThey

husband, and Mr. StevensMrs. and herdeed from Ayerquit-claim
to release all incumbrances.he hadinformed her that authority

asked for athe time had andclaimed thatThe defendant gone by,
no incum-officer that there werefrom thecertificate recording

brances on the property.
done,wastook butfurther conversation nothingSome place,

notified thesame the defendantthe of theand on dayevening
theto do with trade.should have morethat she nothingplaintiff

Stevens, theforLeach plaintiff.<f

Foster, for the defendant.L.W.
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Smith, $2,500J. The defendant’s to the atpromise pay plaintiff
the time was condition that he at thestipulated should sameupon

totime deliver her a deed of the for.warranty premises bargained
The of the and the of deedthe were topayment money delivery

acts,be concurrent theand were Swan v.agreements dependent.
485,22 Pick. 488. The covenant wouldDrury, not beplaintiff’s

satisfied his and a deedby in ofexecuting formdelivering legal
if covenant,the land his title was an one. His inimperfect legal

“effect, him to to therequired defendant a andconvey perfect
title,indefeasible and to assure samethe a indeed commonby

form with the usual fulland covenants. The wasundertaking
for ina form and inconveyance, factgood substantially operative

title,the and it in the defendantupon free from incum-vesting
Paddleford, 167,brance.” Little v. 13 N. H. The175. defend-

notant did to trust to the ofagree covenantsplaintiff’s warranty,
nor to advance to enable him to off incumbrances.money pay

the 1,When demanded made noplaintiff hé ten-payment April
der deed. he 11,of a When tendered deeda the land wasApril
incumbered Call’s attachment and theby Wort-hen Ifmortgage.

hisverbal to to release theauthority attachment andattorney
sufficient,was he did not release nor offer tomortgage release

unless the firstwas It does not thatmoney paid. the de-appear
fendant waived She was notobjection. under obli-any any legal

to the toplaintiff’s do what thegation rely upon promise termsby
of the contract she was entitled haveto done before thepaying
consideration.

overruled.Exceptions

Blodgett, J., sit:did not the others concurred.

Adm’r,Buswell, Trustee.v. Babbitt &

is the estate of the defendant beenAn action after has attachedpending
writ.on the

of theto dismiss the action for want service on defend-Motion
1889,22, the defendant’s estate was attachedant. onJanuary

writ, but service made on untilthe was not him Marchpersonal
13,'1889. 22Between and March 13 the died.January plaintiff

and the TheHis administrator suit. motionprosecutesappears
denied, and the defendantwas excepted.

Stone, for the plaintiff.6r. W.

Flanders, for the defendants.W. W.


