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intended it should be, although their mistake is one of law and not
of fact. Kennard v. George, 44 N. H. 440, 446 » Leach v. Noyes,
45 N. H. 364, 367 ; Brown v. Glines, 42 N. H. 160; McCone v.
Courser, 64 N. H. 506, 508; Northrop v. Graves, 19 Conn. 548 ;
Stedwell v. Anderson, 21 Conn. 189; Woodbury Savings Bank v.
Charier Oak Ins. Co., 31 Conn. 517, 529.

If Rogers had in fact no anthority to receive the application, the
result is the same. By issuing the certificate the defendants rati-
fied his action in taking the application, They received the benefit
resulting from the payment by Gigar of his admission fees and
assessments. They cannot adopt the part of Rogers’s doings bene-
ficial to them, and reject the rest. With the benefit they must
accept the burden. They are chargeable with knowledge of Rog-
ers’s representations and with notice of all material facts known to
him. Hovey v. Blanchard, 18 N. H. 145, 149 ; Beckwith v. Baxter,
3 N. L. 67. ‘

A certificate may properly be made payable to a member’s
administrator. Such an appointment is not inconsistent with the
declared object of the association. It may be that by making it
so payable a member can as effectually as otherwise secure assist-
ance and relief to his beneficiary. His creditors may be the per-
sons.for whom he wishes to provide.

Whether the judgment at law, rendered long before the plaintiff
discovered the facts upon which his present claim for relief is
founded, is a bar to this action (Sanger v. Wood, 8 Johns. Ch. 4186,
Washburn v. Great Western Ins. Co., 114 Mass. 175), is a question
which need not be determined. The judgment may be vacated
upon the plaintiff’s motion in the trial court, and thereupon there
will be a

Decree for the plaintiff.

CLARK and BrobgrrT, JJ., did not sit: the others concurred.

Fravxrix NgepLe Co. v. FRANKLIN.

The vote of a town under Gen. Laws, ¢. 53, s. 10, to exempt from taxa-
tion any establishment which may be erected by a specified manufactur-
ing company, and the capital used in operating the same, has the effect to
exempt the land on which a building is erected for that purpose, although
it had before been taxed.

PrriTION, for abatement of taxes assessed in 1887. July 17,
1886, the town voted that * the town exempt the Franklin Needle
Company from taxation for the term of ten years on any establish-
ment which may be erected by them, and the capital used in oper-
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ating the ‘same, for the manufacture of cotton, wool, wood, iron,
or any other material, providing the sum of $10,000 be invested in
such establishment, and capital operating the same.”

Aug. 10, 1886, the plaintiffs, on the faith of the vote, bought real
estate in Franklin of the value of $2,250, which had been thereto-
fore taxed in the town, and before April 1, 1887, expended in
improvements thereon $35.000. The tax in question was assessed
upon the real estate appraised at its fair value excluding the im-
provements,

W. L. Foster, for the plaintiffs.
Sanborn & Hardy and D. Barnard, for the defendants.

Binguam, J. The town voted to exempt the plaintiffs from
taxation for the term of ten years on any establishment which
might be erected by them, and the capital used in operating the
same for the manufacture of cotton, wool, wood, iron, or any other
material, providing the sum of $10,000 be invested in such estab-
lishment and capital operating the same. On the faith of this
vote the plaintiffs bought real estate in Franklin, which had been
taxed, of the value of $2,2560, and expended in improvements ‘on it
$35,000 within the next nine months after the vote. It is admit-
ted that the improvements are exempted from taxation under the
vote. The question submitted is, whether the real estate is also
exempted. We see. no reason why the money paid for the real
estate was not exempted, as much as the money paid for lumber,
brick, or other material bought in Franklin, previously taxed, that
became a part of the plaintiffs’ real estate and establishment. It
must be true that the town, when it used in its vote substantially
the language of the statute, used it in the sense in which the
legislature did, and it is apparent that the legislature did not
intend to make a distinction between property that was taxed in
town at the time of the vote, and that which was not, for it
authorized the exemption of existing establishments in town in
use and those not in use, if put in operation, as well as those pro-
posed to be erected. Ome purpose of the statute was to enable
towns to induce foreign capitalists to erect therein manufacturing
establishments by exempting them for a while from taxation. The
contention of the defendants would give home capitalists an ad-
vantage that would essentially defeat this intention of the law.
The vote exempted the statutory establishment. The real estate,
reasonably necessary for its erection and operation, made a part of
it, and comes within the vote. Zrinity Church v. Boston, 118

Mass. 164.
Tax abated.

CARPENTER, J., did not sit: the others concurred.




