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evidence,tbe to balance determine thejury probabilities,weigh
witnesses,of and draw inferences andcredibility conclusions from

facts To have limited the instruction toproved. theaccording
would beenhave a of the of therequest usurpation prerogative

as well as a misstatement of the law.jury
The of the instruction as made at thecomplaint given, argument,

need be adverted to in view of the numerousonly and uniform
decisions in like cases. There was no error in instruct-certainly

the that were at toing jury they consider theliberty plaintiff’s
truthfulness; ifand he had cause to that other thanapprehend

evidence could belegal considered them this heby upon point,
had the well,and it hiswas asopportunity, to move theduty
court for additional instructions.proper failed to do thisHaving

it is error,now too late for him to hisseasonably, and theremedy
effect of it the verdictpossible cannot be considered.upon

overruled.Exception

Carpenter, J., did not sit: the others concurred.

a.Larned v. Beal &

A de liable in ancorporation is action of forassumpsit hired money,facto
a failure to innotwithstanding comply with the law its organization,

and its aremembers not liable in such anindividually action if they
faith,inacted good themselves to be abelieving decorporation jure.

Assumpsit, received,for had andmoney against “copartners
business in the name of The Mendocinodoing Flume and Mining

Facts found a referee. The defendantsCompany.” by are mem-
bers of a which Mann and otherscompany undertook to organize

Laws, 152,as a of that name under Gen.corporation e. and which
is a The hiredcorporation of thecompany money plain-defacto.
tiff, both the toparties borrower abelieving be decorporation

andjure, that the wasunderstanding loaned to the com-money
in itspany corporate capacity.

Fellows,J. forW. the plaintiff.

Beal,JB. Noble,for citedWadleigh, 188;v. Cush.Fay 7 Trow-
Scudder, 83;v. 11 Cush. v.bridge Brigham,Ward Mass.127 24.

Doe, isC. J. It not material in this case whether the corpo-
ration de was a de orcorporation jure not. A want offacto
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in its notwould affect the of itsregularity organization validity
him,with thecontract and would not itsplaintiff, give against

members, as onan action a contract whichunincorporated persons,
Fisk,he with themmade as a S. F. 28 N.Bridge v. H.corporation.

178;171, 295, 312,Co. v. 54 N. H.Manf'gOssipee Canney,
313; Farmer, 572; Gilbert,Saunders v. 62 N. H. v.Jewell 64

13, 18; 28;N. 21,H. Case v. 133 U. S. Mor.Kelly, ss.Corp.,
744-755.

theJudgment for defendants.

Smith, J., did not sit: the others concurred.

Sawyer, a. v. Richards.&

divorce,When husband and wife live and he has a cause heapart of is
not bound her.to support

Assumpsit, for sold and delivered to the defendant’s wife.goods
Facts Before the of the the defendant hadagreed. delivery goods

wife,from his her at his houseseparated withoutleaving provid-
for her and had filed a libel for divorceing support, alleging

extreme The were of the wifecruelty. which wasgoods groceries
need,in and were delivered the withoutby plaintiffs authority

defendant,from the and with notice that he had fromseparated
his wife and had commenced a suit for a divorce. A divorce was
afterwards decreed for the cause alleged.

J. Andrews,H. for the plaintiffs.

Gross,B. for the defendant.

Doe, C. J. If the defendant had a ofcause divorce when he
left his wife and when the delivered,weregoods action cannot be
maintained. theirBy noticeliving apart, was ofpublic thegiven
actual state of extreme inthings. By violation of hercruelty
marital she would divorce;him a cause ofduty, give and during
their he would beseparation released from the ofduty supporting
her. The rule does not a distinctiondepend between suchupon
causes of divorce as and extremeadultery cruelty.

Case discharged.

J.,Clark, did not sit: the others concurred.


