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to inchattel is between the as articles inserted itgood partiesA mortgage
them its execution.afterby

Case, for chattels to thethemortgaged by plaintiffselling
broken,defendant condition with a count in trover for thebefore

13,Robie horse and a Writ dated 1886. Aprildump-cart. July
20, 1886, and deliveredthe executed to the defendantplaintiff

horse, horse, anda of a a black other chattels tomortgage gray
$336,secure the of his note of forthat datepayment promissory

to the defendant or order six months from date withpayable
18, 1886,22.interest It was recorded theannually. April May

the orwithout defendant’s consent exchangedplaintiff, knowledge,
$100,with Robie the black horse for another andhorse and of

$50the soxeceived for a and the remain-money paid dump-cart,
note,to$50 to defendant be on his whothe himing applied gave

hera written of claim on the black horse under thedischarge
the inserted inand themortgage; parties thereupon mortgage,
reexecuted,which was not the words “also one black horse six

old andof Robie one A few after-years dump-cart.” daysbought
intoxicated,wards, the while theplaintiff, having exchanged gray

of thehorse for another horse much less value without defend-
sober,consent, her to take theant’s after becoming requested gray

did;on andPon the 9thhorse her which she ofmortgage, day
Varnum,she one on whose theJune directed premises property

Hewas to take of all thepossession property.kept, mortgaged
so, itbut not move or the of his action.did did plaintiffnotify

12, defendant, without of herJune the theinforming plaintiff
18,the for sale on the mort-advertised Junepurpose, property

thebroken.” June 11 saw one of“for conditions plaintiffgage,
this was first information he receivedhand-bills,the and the of

toof the defendant’s sell thethe or purpose property..seizure
served the defendant on the auc-June 15 the on andplaintiff

notice, thetioneer a written that the condition of mortgagestating
broken, them to sell of thewas not and property.forbidding any

horsehe demanded the Robie of the defendant.On the same day
and the salé. theattended forbade AllJune 18 he property,
horse was sold. The netthe Robie and dump-cart,including

avails, the cost of ofreasonableafter deducting getting possession
horse, theand the andthe property, expensestaking keepinggray

sale, than to the amount due onwere more sufficientof the pay
note, the countinterest. The under indamagesthe including

$150, $100,under the counts in case atat andtrover were assessed
18,from June 1886.interest thereonwith

theRuse, for plaintiff.Briggs
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Bartlett, for theandLittle, J. P. Sulloway Topliff,A.G-. $
defendant.

andexecutedasSmith, the originallyWhen mortgage,J.
of theof wordsrecorded, insertion descriptivethewas changed by

chat­to thoseascart, it became a new mortgagehorse andRobie
thebetweenand valid parties,to all thenot as chattels),tels (if

orand subscribed uponwas madeno new affidavitalthough
L., 137,c.G.therewith.the and recordedto mortgageappended

Tarbell,400; v.Clark 576, 10; 50 N. H.v.ss. Riley,Gooding
werecreditorsof theHow the mortgagor’sN. H. 328. rights

tois no occasionthere inquire.theaffected changeby
chat-to take thethe mortgageddefendant had rightThe legal

the ofbroken forbefore condition purposetels into her possession
in forreasonable caringand her expensesher security,preserving

it.awould become charge uponthe propertyand preserving
theher, to be defeatedin bywas subjecttitle to theThe property

But, while the pos-debt. mortgagee’sof the mortgagepayment
con-lawful, thenot sell except byshe could property,session was
137,L., c.of broken. G.sent, from time conditionuntil thirty days

six months fromnot broken until Aprilcondition wass. 19. The
20, secured, the1886, the hadnote andthe date of the plaintiff

the noteaftertheunder the statute daysduring thirtyright
if the mort-be defeatedThis wouldmatured to redeem. right

defeated,or,the if notsellcould in the meantime property:gagee
from theand recover itif could pur-and the pursuemortgagor

trouble, andto thechasers, not to be expense,he subjectedought
scatteredit in the hands ofof widelyvexation perhapsfollowing

andthe defendant wasthe sale prematureclaimants. As by
to him inshe is liabLe damagesthe objection,against plaintiff’s

count in trover is not sustained.the count in Theunder case.

Case discharged.

J.,Carpenter, not sit: the others concurred.did

v. West.Brown

in athe court amending judg-cause is shown to justifyWhether sufficient
of fact to determined at the trial term.ment is a bequestion

Entry, After the decisionto foreclose a mortgage.oeWrit
rendered, filed a sur-theN. H. 385 was plaintiffin 64reported

theone of the notes secured mortgagethat byallegingrejoinder,


