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to build asufficient sum ofthe district a moneyassessing upon
no which entitlesthereon, makes casethe plaintiffschool-house

to relief.him
Sill dismissed.

Clark, others concurred.J., not sit: thedid

a. v. a.HowardCollins &&

in a stream is ofexists whichfloating logs capableforeasementA public
andused for that a riparianand commonly purpose;generallybeing

use a will orright which defeatprescriptiveacquire bycannotowner
inthe such a stream.of publicthe rightsdestroy

to restrain the defendants fromPetition, for an injunction
Branch,the Norththe river called which flowsdownfloating logs

Grantham, a of and unites withpart Newport,Croydon,through
North Newport.atriverSugar

small, has, of afor a the fallis and way, heavypartstreamThe
were ever floated down thebed. No logs pastrockya veryand

of The defendants con-until the 1888.springpremisesplaintiffs’
run the inbe down stream exceptcannot highthat logscede

tothree five weeks in the andwater, fromlasts spring,which
theor so in fall.weekfor asometimes

about half aa dam and mile aboveshingle-millownsCollins
a and saw-mill at the andDunbar village,village, grist-Grantham

articles,the manufacture from wood of variousa formillStockwell
cider-mill, about miles thelocated seven below village.aand

mills have existed in theirsubstantiallydams and presentThese
The and mill themore than dam offor fifty years.condition

Stockwell’s,a aabout mile and half abovesituatedcompany,pulp
built.recentlywere

land,ofown acres timber situatedsixty-threedefendantsThe
onGrantham both sides of the river.abovemiles village,twoabout

cut, bank,have on the river about hun-and now fourhaveThey
andof hemlock whichfeet logs, theyspruce proposethousanddred

theto North The entireNewportdown coming spring.driveto
Theten miles. defendants have on theiris landaboutdistance

of uncut timber. There overor so are one thousandmillionahalf
timbered lands owned various situ-soby parties,of heavilyacres

betimber would floated down the streamthe naturallythatated
above, if itor a can be. From othersame pointthe point,from

vicinity, and situated im thethe toin similarly respectlands
instream, been cut considerablehas thetimber quantities during

toand hauled market teams. ofThe costbythirty years,past
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to Norththe defendants’ would be aboutlogs Newportfloating
thousand,cents and the cost ofa themdrawingseventy-five by

$4 a thousand.teams about
As and for the ofan experiment, whetherpurpose determining

river defendants,down the istimber the infloating practicable,
1888,of and floatedthe cut down thousand feet orspring thirty

in overmore of These Collins’s andlogs. Dunbar’sspruce going
walls ofdams the foundation their mills. theinjured slightly By

the fromuse of a boom to turn the millslogs toward theaway
stream,of like inbank the the future beopposite damage may

The defendants were unable to the asprevented. drivebegin
desired,soon to this circumstance,as and to set-they owing the

of the weretling Cooper’s logs at thatbridge whereby stopped
for week or and to various accidents,a ten other didpoint days,

not succeed in the down to thelogs quite Adriving pulp-mill.
few of onthe now the river bank arespruce lyinglogs thanlarger

of driven last thedown andany those hemlockyear, cut(though
and in is somewhat heavier thanpeeled June) The de-spruce.
fendants the season haveduring past theconsiderably improved
stream out the rocks.blasting largerby

The thatcontend inasmuch as until 1888plaintiffs (1) the river
never was used for the it is not a forpurpose, tim-highway floating
ber, and that the defendants have as matter of law no to useright
it for that and that have(2) Collins,suchpurpose; (if they right)
Dunbar, aand Stockwell have acquired toprescriptive main-right

condition,tain intheir dams and mills their andpresent cannot be
make or toto to be maderequired therein,permit alterationany

be,however and reasonable itslight, forinexpensive, themay pur-
of or thepose offacilitating making practicable overfloating logs

their and mills.dams their The court ruledby bothagainst prop-
ositions, that the defendantsand are entitled to float their lumber

river,down if use ofthe the the stream for that is apurpose
reasonable use. To these therulings plaintiffs excepted.

Bowers,Chellis and L.Wait S. for the plaintiffs.

Parker,I. and H. for the defendants.W.Colby

Smith, J. A easement forpublic floating logs exists in a
is of used.stream which so Thecapable being easement is not

custom, orfounded nor is itusage, prescription, derivedupon from
itbut theenjoyment, uponprevious depends of thecapacity

trade or It whenstream for business. exists the stream is capable
used for theof andbeing ofgenerally commonly purposes com­

rafts,boats,merce, vessels,thefor of orfloating logs. Carter v.
104;N. v.Thurston, 58 H. Thompson Androscoggin River Im­

545;Co., 54 N. v. Chadbourne,H. Brown 9;31provement Me.
Wat., ss. 535-541.Ang.
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aA owner cannot theriparian acquire prescriptive againstright
to or in orway injure otherpublic impede any navigation any

L.,in of the matters of 135,easement the state. G. c.anypublic
; Co.,State v. Franklin Falls 49 H. 240.s. 9 N.

thedoctrine in reference to use ofThe streamsgeneral public
is, that each has an to theiras highways person equalpublic right

use. But what constitutesreasonable reasonable use depends upon
If,the circumstances of each case. evidenceparticular upon

tointroduced and be introduced on a further thealready hearing,
be established that this stream isshall of usedfact capable being

tothe maintain their damsfor andfloating plaintiffs’ rightlogs,
bemust with reference to themills of the defend-enjoyed right

to down the stream.float theirants logs
overruled.Exceptions

J.,Carpenter, sit: othersdid not the concurred.

Hayes Colby.v.

alimited to forobtainingis orders commodityauthoritywhoseAn agent
deals, bind the tocannot aprincipalprincipal bargainwhich hisin

merchandise of for orderedway payment goodshe receives bywhereby
for one no of theknowledge extent ofprincipal havinghim from theby

agency.the

the Aboutfound court.FactsAssumpsit, byfor cigars.
Clair, for the who dealsplaintiff,A. St.8,1887, R. agentDecember

Lowell, the at his hotelon defendantcalledinand residesin cigars
toHe had taketrade. authority onlysolicitedandSunapeein

in or otherwise.to receive moneynone paymentfor cigars,orders
but did notthehe was agent,that plaintiff’sknewdefendantThe

he notor that washisof authority,or limitextenttheknow
delivered toThe defendantreceive payment.toauthorized

that theSt. Clairfor whichof agreedhosiery,worth$35ClairSt.
Clair sentin St.him the question.send cigarsshouldplaintiff

in notthethe ordinary way,for cigarstheto plaintifforderan
defendant, heor that hadthewithcontractof thehiminforming

andtheforwardedplaintiff cigars,them. Theforpayreceived
busi-in the usual course ofsold themandreceiveddefendantthe

8, Clairtime after December St.shortAcustomers.to hisness
absconded.

Wait, thefor plaintiff.S.A.

Q-. defendant.Brown, for theM.


