
June, v.STREETER CO. 201LUMBER1889.]

date,from that with a of the saidmortgage premises securing
notes, and shall secure reliable insurance the madeupon buildings,

to the to the extent of their interest as addi-payable mortgagees
tional The farther of the defendants’ suitssecurity. prosecution
for the land is enjoined.recovering

Decree accordingly.

J.,Bingham, did not sit: the others concurred.

Company.Streeter v. Connecticut River Lumber

No lies to the refusal of court theexception the at trial term to hear evi-
dence as to whether the amount in $100,exceeds and was socontroversy

instated the writ for the sole ofpurpose the defendant ofdepriving his
to thehave cause tried the courtright or a referee.by by

Motion, defendants,the that the cause be tried the courtby by
referee,or a on the that the value in does notby ground controversy
$100,exceed concerned,and the title to real estate is not alleging

that the fixed the ad damnum and at a sumplaintiff specification
$100 for the sole ofexceeding them of theirpurpose depriving

to have the cause tried theright court or a referee.by by They
further moved that the court determine the offoregoing questions
fact evidence to be motion,The courtupon denied theproduced.
and declined to consider the of fact therein.questions alleged

Smith Sloan forVermont), the(of plaintiff.

Remich,Drew -Jordan and Aldrich for the defendants.

”“Smith, IfJ. the value in in this suit exceedscontroversy
dollars,one hundred the defendant’s motion was denied.rightly

Bill of art. 20. The declaration andRights, showspecification a
claim one hundred dollars in amount. Ifexceeding the whole

not,claim is not in the defendants havecontroversy, a con-by filing
fession or some other form of limited theby pleading, controversy
to so much of the claim isas in Thereally dispute. pleadings
show a claim the of $100,more thanby and aplaintiff denial by
the defendants of the whole claim.

For the of the removal ofpurposes causes to the federal court”“the value of the inmatter is determineddispute referenceby
to the amount claimed in the declaration,writ and thealthough

of the claim besubject-matter of ormay incapable beproof, may
in well Martin,founded.part Kanouse v.only 208;15 How.



v. KNIGHT. [Grafton,202 CUMMINGS

97, 104. on the the16 Pet. If trialGordon v. Longest, plaintiff
costs,$500, hishe not and beless than allowed mayrecovers is.

229,v. Liter, Cranch 242. Theto costs. Green 8adjudged pay
notin courts are ofreasons the the federalfor adoptedpractice

inin this state. “value ascontroversy,”weight Bycontrolling
contro-constitution, is meant the amount inused in the actually

theamount as shown Hownot theversy, necessarily by pleadings.
be ormuch shall on thisof a there question,hearing preliminary

must be at thethere shall be determinedwhether necessarilyany,
that a sometimes involvetrial term. The hearing maypossibility

inflexi-trial is not a reason for ana of the whole case establishing
shallble rule in all cases that there be no Inhearing. practice,

however, theis encountered inno difficulty determining question
if everThe seldomwithout or expense. presiding judgedelay

it than the and actfinds to do morenecessary inspect pleadings
he deemsin to such asinformation from counsel inquiriesupon reply

this to showit to make. In case the defendants offeredexpedient
ex-their that the has no reasonablein of motionsupport plaintiff

more than and that he fixed a$100,of largerpectation recovering
in for the ofsum the declaration and specification purpose securing

is not Thea mode trial to which he entitled.of constitutionally
liesto hear the Nodeclined evidence. exceptionpresiding judge
washis It be assumed he noto thatmay thought hearingruling.

it theBut if on the trial shall thatappear plaintiffnecessary.
due, ofthan is for thehas claimed a sum in fact purposelarger

he under the con-mode of trial to which is not entitledasecuring
stitution, bethe what costs shouldhe will have raised question
allowed which should them.and payparty

discharged.Case

Bingham, J., did not sit: the others concurred.

Knight.Cummings v.

aPayments of note cannot be recalled theuponusurious interest by payer
of six and theappliedafter the lapse years, upon principal.

23,Blodgett, 1887,J. Writ of dated to forecloseentry, July
defendant’s note to thethea datedsecuring plaintiff,mortgage

26, 1868, demand,and on withMarch interest annu-payable
the time the note was was worth inAt thegiven moneyally.

cent., and the defendantmarket ten with theverballyper agreed
him rate if he maketo that would the loan. Thispayplaintiff
the of interestas to rate was therecognizedagreement by parties

19, 1875,the defendant until Nov. when theand performed by
Thewas cancelled. to that time werepayments upagreement


