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and actual the ofanee receipt buyerby goods verbally bargained
shown, frauds,offor must be to take a case out the statute of and

act the alone is sufficient.no of seller v. 32Shepherd Pressey,
N. H. “And there is no unless the49. acceptance haspurchaser

not,his to receive orexercised the or done some­option goods
Hill,that has him of his v.thing option.” Gilman 36deprived

311,H. of321. An of theacceptanceN. sold ispart property
Mattox, 600,v. 53 H.sufficient. Pinkham N. 606. The contract

contract,for the sale of the wood was an entire and a anddelivery
of a was sufficient to take the case out ofacceptance thepart

Brown,v. 48 N. H. 183.statute. Gault
mill,The delivered the wood at the defendant’splaintiff piling

it theat the. defendant. Theplaces by defendant wasdesignated
the mill and the woodat saw drawn from to until theday day

1887,first of when he closedJanuary, the mill and went to his
home in Massachusetts. time inSome he returned toFebruary
Lancaster, and went to the mill and examined the wood that had
then been drawn the and made noplaintiff,by to it.objection

that oneAt time about half of the whole amount delivered had
been The evidencedrawn. of these facts was andcompetent
sufficient to authorize a that the defendantfinding theaccepted
wood then of the defendant,examined. The act in anmaking
examination of the wood and no to themaking objection charac-

it,orter of was evidence of his assentquality that the wood was
him as so far theaccepted by Hiscontract.satisfying inpurpose

the must have beenexamination tomaking ascertain whether the
contract;wood delivered conformed to the and his conduct signi-

fied an intention to it under the contract, andaccept the plaintiff
so understood it. was exercise ofIt an the defendant’s ofoption

the wood forif reason it wasrejecting any It wasunsatisfactory.
contract,an act of theindependent original a determina-showing

tion to and receive the woodaccept already Thedelivered. fact
that no had been did notmadesurvey anprevent acceptance.
No was to determine what was sold.survey required Weighing
or is not sale,essential to ameasuring absolutely completed except
when to define the subject-matter. Hill,v.necessary Gilman 36

311,N. H. 320.
overruled.Hxceptions

Bing-ham, J., notdid sit: the others concurred.

v. Bedel.Gathercole

who, claim,A creditor his tohyproving assents an assignment hisby debtor
creditors,under the statute for the benefit hisof cannot maintain a suit

at law for the of same.recovery the



v. CASS. [Rockingham,NICHOLS212

Assumpsit, tbenotesto recover four promissory given by
24,1884, $5,500forMarchtbe on and beforeto plaintiffdefendant

12, 1888,March and servedwrit was datedThewith interest.
The defendant14 and 15.of Marchattachment propertyby

16, 1888, of all hishe made anon March assignmentthatpleaded
statute, and thatunder thethe of his creditorsfor benefitproperty

thethis in insolvencyclaim proceedings,the provedplaintiff
theto andassent said submittinghis assignment,thereby giving

court.of theto the probatejurisdictionissue
demurrer.filed athe generalTo this-plea plaintiff

for theJ. II. Dudley, plaintiff.

Johnson, the defendant.forT. F.

Laws,Bingham, 224, 84,c. s.comes within Gen.J. The case
theare dissolved assent of theattachmentsthat bywhich provides

of forby the defendant hisvalid propertyto a assignmentplaintiff
140,creditors, 3,e. which thatand s.of his providesthe benefit

shall be discontinued.«'editorsof assentingactions
a valid for thein this action madedefendant assignmentThe

it,to hisThe assentedhis creditors. plaintiff provedofbenefit
claim, been taken from its allowance. Theno hasand appeal

dissolved, and the should be discontinued.actionisattachment
607;v. N.Leavitt 64 H.Lovering,notis byThe case governed

85,1885, c. s. 9.Laws
Demurrer overruled.

the concurred.Smith, J., sit: othersdid not

Cass, Assignee.Nichols, v.Ap't,

“to be filedwithin one month.insolventsagainstclaimsstatute requiringThe
85,1885, c. s. is5) mandatory.(Lawsassignmenttheafter

to1889, of claims be filed after the100, allowing2, proofLawso.Section
in a in whichthetime, not caseoperate retrospectivelydoesprescribed

act,theof and some creditors hadpassagethebeforehad expiredtime
had not.and othersclaimstheirfiledseasonably

of distri-of theAppeal, decree judge probate orderingfrom a
insolvent,an who filed anofthe Sleeper,propertyof allbution

9, The is a creditor in1887. plaintiff residingAugustassignment
in theMassachusetts, name is list of creditors fieldand his by

the and other creditors.plaintiffnotice was givenDueSleeper.


