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AssUMPSIT, to recover four promissory notes given by the
defendant to the plaintiff on and before March 24, 1884, for $5,500
with interest. The writ was dated March 12, 1888, and served
by attachment of property March 14 and 15. The defendant
pleaded that on March 16, 1888, he made an assignment of all his
property for the benefit of his creditors under the statute, and that
the plaintiff proved this claim in the insolvency proceedings,
thereby giving his assent to said assignment, and submitting the
issue to the jurisdiction of the probate court.

To this plea the plaintiff filed a general demurrer.

J. H. Dudley, for the plaintiff.
7. F. Johnson, for the defendant.

BivemaM, J. The case comes within Gen. Laws, ¢. 224, s. 84,
which provides that attachments are dissolved by the assent of the
laintiff to a valid assignment by the defendant of his property for
the benefit of his credifors, and ¢. 140, s. 8, which provides that
actions of assenting creditors shall be discontinued.

The defendant in this action made a valid assignment for the
benefit of his creditors. The plaintiff assented to it, proved his
claim, and no appeal has been taken from its allowance. The
attachment is dissolved, and the action should be discontinued.
The case is not governed by Leavitt v. Lovering, 64 N. H. 607 ;
Laws 1885, ¢. 85, s. 9.

Demurrer overruled.

Snyr, J., did not sit: the others concurred.

NIcHOLS, Apt, v. CASS, Assignee.

The statute requiring claims against insolvents to be filed within one month *
after the assignment (Laws 1885, ¢. 85, s. 5) is mandatory.

. Section 2, ¢. 100, Laws 1889, allowing proof of claims to be filed after the

prescribed time, does not operate retrospectively in a case in which the
time had expired before the passage of the act, and some creditors had
seasonably filed their claims and others had not.

APPEAL, from a decree of the judge of probate ordering distri-
bution of all the property of Sleeper, an insolvent, who filed an
assignment August 9, 1887. The plaintiff is a creditor residing in
Massachusetts, and his name is in the list of creditors field by
Sleeper. Due notice was given the plaintiff and other creditors.
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A statement of the plaintiff’s claim was filed in the probate office
November 28, 1887 : further time for filing it has not been given,
and he 1s not one of the distributees named in the decree.

C. H. Knight, for the plaintiff. The case is governed by s. 5,
¢. 85, Laws 1885, and ¢ 100, Laws 1889. The purpose of the
assignment law is to effect a distribution of all an insolvent’s assets
among all his creditors (G. L., ¢. 140, 5. 1), and to give him a dis-
charge in proper cases. Laws 1885, c. 85, ss. 11, 156, 1f there is
any apparent conflict in the statutes, they should be so construed
as to accomplish this general purpose and give effect to the whole.
Barker v. Warren, 46 N. H. 124. The provision of s. 5, ¢. 85,
Laws 1885, requiring claims to be filed in one month, or, by leave
of the judge, n three months, after the assignment, is merely
directory ; and s. 2, ¢. 100, Laws 1889, is a legislative construe-
tion of the act of 1885. A literal counstruction defeats the prin-
cipal purpose of the law, creates a preference where none was
intended, and (the plaintiff being a citizen of Massachusetts) ren-
ders the debtor’s discharge impossible.

If the act of 1889 is new, and not a mere interpretation of the
act of 1885, it is applicable to this case. It impairs no vested right
of the debtor, and he does not object to the allowance of the
plaintiff’s claim. It is for his interest that it should be allowed,
in order that he may be released from it if he obtains a general
discharge. The defendants in interest are creditors who have no
vested right in a particular remedy. A statute affecting the rem-
edy only is not retrospective, and may be applied to pending cases
where, as in this case, its operation is not injurious, oppressive, or
unjust. Bill of Rights, art. 28 ; Rich v. Flanders, 39 N. H. 304 ;
Kent v. Gray, 58 N. H. 576. The defences of usury and the stat-
ute of limitations may be taken away by statutory repeal. Huwell
v. Dagys, 108 U. 8. 1435 Campbell v. Holt, 115 U. 8. 620.

W. H. Hills, for the defendant. The purpose of the assignment
law is to effect a distribution of an insolvent debtor’s assets among
all his creditors who comply with its provisions as to the time and
manner of presenting and proving their claims. The sum to
which each creditor was entitled who seasonably filed and proved
his claim was fixed when the time of appeal expired, and his right
cannot be divested by subsequent legislation. The provision fix-
ing the time for filing claims is a statute of limitations; and a
retroactive law, extending the time and taking away this defence,
wounld be inequitable. Woart v. Winnick, 8 N. H. 478, 481, 482;
Kent v. Grray, 53 N. H. 576.

Dom, C. J. Claims “shall be filed within one month after said
assignment, and all objections thereto within three months after
said assignment, unless said judge, upon cause shown, shall give a
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further time to any party omitting, not exceeding two months
additional ; and the accounts . . . shall be rendered within
six months after the appointment. . . . The estate shall be
closed and a final distribution made within one year from the date
of the assignment, unless the judge of probate, for good cause, and
upon the written consent of a majority in number of the creditors
owning a majority in amount of the debts, shall grant further
time.” Laws 1885, ¢. 85, s. 5.  One object of these provisions is
a speedy distribution of the estate among creditors, and the limita-
tion of the time for filing claims is mandatory. Zucker v. Beacham,
65 N. H.119. The plaintiff did not file his claim within the
month, and the time was not extended. For the legal purposes of
this case, filing his claim affer the prescribed time was the same
as not filing it. i

By the act of 1889 (¢. 100, s. 2), “at any time before the final
decree of distribution, any creditor who has not filed his claim
within the time prescribed may file proof of his claim, but no
decree of distribution made before the filing of such claim shall be
reopened for the purpose of including the claim of such creditor
therein.” This act took effect on its passage, August 16, 1889.
It does not purport to give absolute validity or any qualified effect
to past filings that were unseasonable and nugatory. The general
presumption is, that the operation of a statute concerning either
rights or remedies is intended to be prospective only. Rich v.
Flanders, 89 N. H. 804, 311, 341, 345, 366, 367 ; Rowell v. Rail-
road, 59 N. H. 85; Paine v. Railway, 59 N. H. 215; Stilphen v.
Stilphen, 656 N. H. 126. The dividend of the other creditors
would be affected by admitting the plaintiff as a distributee; and
the competent evidence does not show a legislative intention thab
the law of 1489 should operate as a healing act in such a case.

Appeal dismissed.

BinemAM, J., did not sit: the others concurred.

MEADER § a. v. ARCHER.

By the law of Massachusetts (Pub. St., ¢. 148, 5. T) an adopted child is not
an heir of the ancestors of the adopting parent.

Ix Equrry. Demurrer to the bill. Allegations of the bill:
Mrs. Young died in Massachusetts May 7, 1889, intestate, owning
land in this county, and leaving neither issue nor husband. The
plaintiffs are her next of kin by blood, and are tenants in common
of the land as her heirs unless the defendant has a better title.
The defendant was legally adopted in Massachusetts, April 28,




