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Assumpsit, tbenotesto recover four promissory given by
24,1884, $5,500forMarchtbe on and beforeto plaintiffdefendant

12, 1888,March and servedwrit was datedThewith interest.
The defendant14 and 15.of Marchattachment propertyby

16, 1888, of all hishe made anon March assignmentthatpleaded
statute, and thatunder thethe of his creditorsfor benefitproperty

thethis in insolvencyclaim proceedings,the provedplaintiff
theto andassent said submittinghis assignment,thereby giving

court.of theto the probatejurisdictionissue
demurrer.filed athe generalTo this-plea plaintiff

for theJ. II. Dudley, plaintiff.

Johnson, the defendant.forT. F.

Laws,Bingham, 224, 84,c. s.comes within Gen.J. The case
theare dissolved assent of theattachmentsthat bywhich provides

of forby the defendant hisvalid propertyto a assignmentplaintiff
140,creditors, 3,e. which thatand s.of his providesthe benefit

shall be discontinued.«'editorsof assentingactions
a valid for thein this action madedefendant assignmentThe

it,to hisThe assentedhis creditors. plaintiff provedofbenefit
claim, been taken from its allowance. Theno hasand appeal

dissolved, and the should be discontinued.actionisattachment
607;v. N.Leavitt 64 H.Lovering,notis byThe case governed

85,1885, c. s. 9.Laws
Demurrer overruled.

the concurred.Smith, J., sit: othersdid not

Cass, Assignee.Nichols, v.Ap't,

“to be filedwithin one month.insolventsagainstclaimsstatute requiringThe
85,1885, c. s. is5) mandatory.(Lawsassignmenttheafter

to1889, of claims be filed after the100, allowing2, proofLawso.Section
in a in whichthetime, not caseoperate retrospectivelydoesprescribed

act,theof and some creditors hadpassagethebeforehad expiredtime
had not.and othersclaimstheirfiledseasonably

of distri-of theAppeal, decree judge probate orderingfrom a
insolvent,an who filed anofthe Sleeper,propertyof allbution

9, The is a creditor in1887. plaintiff residingAugustassignment
in theMassachusetts, name is list of creditors fieldand his by

the and other creditors.plaintiffnotice was givenDueSleeper.
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of the claim was inA statement filed the officeplaintiff’s probate
28, : further time for it has beenNovember 1887 notfiling given,

and he is not one of the distributees named in the decree.

II. 5,O. for the The case is s.Knight, plaintiff. governed by
100,85, 1885,c. Laws c. Theand Laws 1889. of thepurpose

islaw to effect a distribution of anall insolvent’s assetsassignment
L., 140,all c. s.his creditors to him dis-and aamong (G. 1), give

1885, 85, 11,"in cases. Laws e. ss. 15. If there ischarge proper
statutes,in theconflict should be soany construedapparent they

andas to this effect to the whole.accomplish general purpose give
Warren,v. 46 N. 124. The 5, 85,Barker H. of s. a.provision

or,1885, month,Laws claims to be infiled one leaverequiring by
months,of the in three after the isjudge, assignment, merely

2, 100, 1889,and s. e. Laws is a construc-directory; legislative
tion of the act of 1885. literalA construction thedefeats prin-

law,of the creates a where none wascipal purpose preference
intended, and a citizen(the of ren-plaintiff being Massachusetts)
ders the debtor’s impossible.discharge

If the act of new,1889 is and anot mere of theinterpretation
1885,act of it is thisto case. It no vestedapplicable impairs light

debtor,of the and he does not to the theallowance ofobject
claim. It is for his allowed,interest thatplaintiff’s it should be

in order that he be released itfrom if he aobtainsmay general
The defendants in interest aredischarge. creditors who have no

vested in a A statuteright particular the rem­remedy. affecting
is not and beedy only toretrospective, casesmay applied pending

where, case,as in this its notis oroperation injurious, oppressive,
;Bill of Flanders, 304;art. 23 v.unjust. Rich N. H.Rights, 39

v.Kent 53 N. H. The576. defences of andGray, the stat­usury
ute of limitations be taken Ewellmay awaj^ by statutory repeal.

143;v. Holt,U.108Daggs, S. v. 115 620.U. S.Campbell

Kills,K.W. for the defendant. The of thepurpose assignment
law is to effect a distribution anof insolvent debtor’s assets among
all his creditor's who with its as to thecomply time andprovisions
manner of and their claims. Thepresenting sum toproving
which each creditor was entitled who filed andseasonably proved
his claim was fixed when timethe of and hisappeal expired, right
cannot be divested by Thesubsequent legislation. fix­provision

the time for is limitations;claims aing statute offiling and a
law,retroactive defence,the time and thisextending taking away

Winnick,would be v.inequitable. 473, 481, 482;Wo­art 3 N. H.
v.Kent 53 H.N. 576.Gray,

Doe, G. J. Claims “shall be filed within one month after said
and allassignment, thereto within threeobjections months after

said unless saidassignment, shown,causejudge, shall aupon give
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two monthsto nottime any party omitting, exceedingfurther
. withinadditional; the . . shall be renderedaccountsand

. be. . The estate shallafter thesix months appointment.
from the datedistribution made within one yearand a finalclosed

cause, andthe of forthe judge probate, goodof unlessassignment,
the creditorsconsent of a in number ofthe written majorityupon

debts,of the shall furthera in amount grantmajorityowning
85,1885, of iss. 5. theseLaws c. One provisionstime.” object

creditors, the limita-of the estate anda amongspeedy'distribution
Beacham,v.for claims is Tuckerof the timetion filing mandatory.

his theThe did not file claim withinH. 119.N. plaintiff65
month, not oftime extended. For theand the was purposeslegal

case, his the time was the sameclaim afterthis prescribedfiling
it.as not filing

100, “at before the final(c.the of 1889 time2),act s. anyBy
distribution, claimcreditor who has not filed hisof anydecree

claim, nofile of his butthe time prescribedwithin may proof
the of bemade before such claim shallof distributiondecree filing

of the claim of such creditorfor the includingpurposereopened
16,on 1889.act took effect itsThis passage, Augusttherein.”

to absolute or effectdoes not qualifiedIt give validity anypurport
unseasonable Thethat were and nugatory.to generalfilingspast

of eitheris, that the a statuteoperation concerningpresumption
to be Rich v.or is intendedremedies prospective only.rights

311, 345, 366,Flanders, 341, 367; Rail­304,H. Rowell v.39 N.
215;; H. v.road, v. N.N. H. 35 Paine 5959 Railway, Stilphen

N. H. 126. The dividend of the other creditors65Stilphen,
distributee; andthe asbe affected aplaintiffwould by admitting

does not show a intention thatevidencethe legislativecompetent
a act ashould as in such case.the law of 1889 operate healing

dismissed.Appeal

J.,Bingham, did sit: the others concurred.not

a. v. Archer.Meader &

notSt., 148,c. s. an child is(Pub. 7) adoptedlaw Massachusettsthe ofBy
of the adoptingparent.the ancestorsheir ofan

Equity. to of the bill:the bill.Demurrer AllegationsIn
7, intestate,1889,indied Massachusetts owningMayMrs. Young

neither issue nor husband. Theandin thisland county, leaving
blood, are in commonnext of kin and tenantsare her byplaintiffs
the defendant has a better title.land her heirs unlessthe asof

Massachusetts, 28,indefendant was Aprillegally adoptedThe


