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further time to any party omitting, not exceeding two months
additional ; and the accounts . . . shall be rendered within
six months after the appointment. . . . The estate shall be
closed and a final distribution made within one year from the date
of the assignment, unless the judge of probate, for good cause, and
upon the written consent of a majority in number of the creditors
owning a majority in amount of the debts, shall grant further
time.” Laws 1885, ¢. 85, s. 5.  One object of these provisions is
a speedy distribution of the estate among creditors, and the limita-
tion of the time for filing claims is mandatory. Zucker v. Beacham,
65 N. H.119. The plaintiff did not file his claim within the
month, and the time was not extended. For the legal purposes of
this case, filing his claim affer the prescribed time was the same
as not filing it. i

By the act of 1889 (¢. 100, s. 2), “at any time before the final
decree of distribution, any creditor who has not filed his claim
within the time prescribed may file proof of his claim, but no
decree of distribution made before the filing of such claim shall be
reopened for the purpose of including the claim of such creditor
therein.” This act took effect on its passage, August 16, 1889.
It does not purport to give absolute validity or any qualified effect
to past filings that were unseasonable and nugatory. The general
presumption is, that the operation of a statute concerning either
rights or remedies is intended to be prospective only. Rich v.
Flanders, 89 N. H. 804, 311, 341, 345, 366, 367 ; Rowell v. Rail-
road, 59 N. H. 85; Paine v. Railway, 59 N. H. 215; Stilphen v.
Stilphen, 656 N. H. 126. The dividend of the other creditors
would be affected by admitting the plaintiff as a distributee; and
the competent evidence does not show a legislative intention thab
the law of 1489 should operate as a healing act in such a case.

Appeal dismissed.

BinemAM, J., did not sit: the others concurred.
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By the law of Massachusetts (Pub. St., ¢. 148, 5. T) an adopted child is not
an heir of the ancestors of the adopting parent.

Ix Equrry. Demurrer to the bill. Allegations of the bill:
Mrs. Young died in Massachusetts May 7, 1889, intestate, owning
land in this county, and leaving neither issue nor husband. The
plaintiffs are her next of kin by blood, and are tenants in common
of the land as her heirs unless the defendant has a better title.
The defendant was legally adopted in Massachusetts, April 28,
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1884, by Warren H. Holt, who was the son and only issuc of Mrs.
Young. Holt died in Massachusetts before the death of his
mother. The defendant, by his guardian (he being a minor)
claims the land as heir of Mrs Young by virtue of her son’s adop-
tion of him; and his claim prevents the plaintiffs’ selling the land
for its value, and is a cloud upon their title. The prayer is for a
decree that the premises are the plaintiffs’ property, for an injunec-
tion against the defendant’s sebting up his claim, and for general
relief.

C. H. Knight, for the plaintiffs. The defendant was adopted
in Massachusetts, and his domicile is and always has been there,
as well as that of IHolt, his adopting parcnt, and that of Holt’s
mother, Mrs. Young, at the time of their decease. If, under these
circumstances, he has any statns here as an adopted child (Ross v.
Ross, 129 Mass. 243, 245), his rights are limited by the Massa-
chusetts statute under which he was adopted, and by which his
status was established. 7'2e Hstate of Sunderland, 60 lTowa 732,
“As to the succession to property, a person adopted in accordance
with the provisions of this chapter shall take the same share of
property which the adopting parent could have devised by will
that he would "have taken if born to such parent in lawful wed-
lock, and he shall stand in regard to the legal descendants, but to
no other of the kindred of such parent, in the same position as if
s0 born to him.” Pub. St. Mass., ¢. 148, s. 7. «“The intent of
the statute was to put an adopted child, for all legal purposes,
with certain carefully defined exceptions, in the place of a natural
child.” Delano v. Bruerton, 148 Mass. 619, 620. Mrs. Young
being the mother, and not a legal descendant, of Holt, the defend-
ant has no title. The Hstate of Sunderland, supra; Safford v.
Houghton, 48 Vt. 286; Quigley v. Mitchell, 41 Ohio St. 875; 9
Am. L. Rev. 80; 10 +d. 781.

Morston ¢ Hastman, for the defendant.

Dor, C. J. Holt’s mother outlived him and owned the land at
the time of her death, and the plaintiffs are her next of kin. The
defendant is Holt’s adopted son. As Holt had no title. the land
did not go to the defendant as Holt’s heir. By the law of the
defendant’s adoption, he could inherit property which Holt “could
have devised by will.” This land Holt could not have devised.
By the same law, “as to the suceession to property,” the defend-
ant stands, “in vegard to the legal descendants, but to no other of
the kindred of” Holt, in the same position as if he were Holt’s
son, This does not make him an heir of Holt’s mother. No
objection being made in argument to the form of action, the ques-
tion of procedure has not been considered.

Case discharged.

Bixamang, J., did not sit: the others concurred.




