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otherwise there would be anthe fact that intes­bystrengthened
the estateof tothe two fourteenths thebequeathedtoastacy
clause into which it canis nofor there residuary prop­appellants,

itfall, the testatrix intended should fall. Itinto which isorerly
andid not as tothe testatrix contemplateclear that intestacy any

intended to make a testamen­of her estate. She evidentlypart
it;of and wellthe whole settledof upon prin­dispositiontary

“be effectuated. When aintention of aher portionmayciples
to a new of thea viewcancelled with dispositionwill is property,

effect,tofails be carried into theand the disposition pre­proposed
bethe will and thein favor of willcancelling repelled,sumption

framed.” 2Penniman’s Am.stand as originally Appeal,will
Moore,Smith, Clark,Bethell v. McPhersonCas., v. v.ShortLead.

Collins,v.Eschbachandv. Bollinger, supra.Wolf
and withouttherefore of to theare opinion, regardWe pre­

itsthe manner of thatfrom as theperformance,arisingsumption
intent to revokedone with thewas not tocancellation bequests
intent to make abut with newthe dispositionappellants simply,

estate, which failed ofof the testatrix’saof accomplish­portion
ment, inwhich was done the view ofthe and inonlycancelling,

should be esteemed forthat andorder to effect beobject, nothing,
been done butas not condition­considered having absolutely, only

madetheand effectual. Todisposition beingupon proposedally
the circumstances would notit effect under beonly againstgive

authorities, but thwart the actual intentionwould of thethe testa­
estate,trix, intestate as to one seventh of herand make her when

inintent is manifested her will. v.a Bolli­plainlycontrary Wolf
nger,supra.

court thisThe decree of the branch of the case isprobate upon
reversed, theand

sustained.Appeal

Bingham, J., did not sit: the others concurred.

Light v.Portsmouth Gas Co. Shanahan.

them theof a togas-light company gaveThe charter inright lay pipes the
the obtained;of a the consent of authoritiesstreets firstcity, city being
obtained,beenhaving pipesand such consent were laid accordingly.

streets,inAfterwards, in a one of thesewer due carebuilding being
uncovered,werenot to the pipes, they necessarilyused andinjure injured

extent, the sufferedwhereby Held,to some company damage. that
work,contractorneither the nor its the was liabledoing forcity, the

damage.
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Case, for to the caused theinjuries plaintiffs’ gas pipes, by
sewer,indefendant’s a with a count innegligence constructing

for the sametrespass 'injuries’.
“The are a authorized to inplaintiffs laycorporation gas pipes

Portsmouth,of the streets or- in the ofany public highways city
the consent of the authorities of said first beenhaving thereforcity

same,obtained, toand and the to suchrepairrelay subject regula-
to the health and oftions as the citizens and the ofsafety security

as bethe travel the authorities afore-public prescribed'may by
said,” 1885, council,and to with the consent of the laidprior city
the in In the1885 contracted with thepipes question. city

builddefendant to a sewer Deer street. The defendantthrough
the work with due care to theexecuted toprevent plain-injury

totiff’s and avoid or them. It waspipes, uncovering undermining
to use in theirand useexplosivesnecessary blasting ledges, by

thesome were broken and It was also neces-pipes gas escaped.
uncover,from time to time to and underminesary theexpose,

The to recover the causedseek bypipes. plaintiffs damages
the and the of also forand thebreaking pipes by escape gas,

of which would otherwise haveexpense removing exposed pipes,
broken,been and of lines of surfaceestablishing temporary pipe

for the of their customers.supply

the0. for The had fromPage, plaintiffs. plaintiffs authority
the to their the thestreets of oflaylegislature pipes through city
Portsmouth, to the consent of the authorities of thesubject city.

consent, restriction,This without or reservationany qualification,
of the ever to withas to the interfere the wascity pipes,right
1851,in thean,dobtained were laid.thereuponpipesduly They

undisturbed for over until thisremained defendantthirty years,
them,them and the use of andinterrupteddug up plaintiffs’

$779.38,to the ofcaused the amount as founddamageplaintiffs
the referee.by

is, contractor,that the defendant was aThe defence abuilding
which insewer for the an the of thecity, engineer employ city

on a line near the inhad located and theplaintiffs’ pipes, building
thesewer on this line defendant was to causenecessarily obliged

The mode of out athis andlaying building publicdamage.
and to is fixedsewer assessing damages persons damaged by

■statute, L.,itbut no was made to follow in this case. Gr.attempt
78, 6, 13. The and aldermen tribunalc. ss. are the tomayor

sewer,the for a and are authorized to builddecide upon necessity
council have to do with it. theit. The Herecity nothing city

toa vote build a sewer. The aldermen nocouncil gavepassed
notice, and did not to assessattempt anybody’s damages.

is, he,claim that hisThe defendant’s under contract with the
had the in this sewer to andright building dig upcity, destroy

he found itthe wherever reasonable orplaintiffs’ pipes necessary
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whatever, thedo, thereforwithout compensationto making anyso
of all“that most unsatisfactory legaldescribed byresult being

claim I cannot findThis broadinjuria.”dammcm absquephrases,
court, and theor ofdecision opinion anyto be by anyjustified

It isto cite such case.his brief fails grosslyin anydefendant
unreasonable, to theand principleand contraryunjust —than

becannotmorenone is private propertysalutarywhich —that
consent, nor forthe owner’suses without publicfortaken private

oftheIn this supreme powerregardwithout compensation.uses
claimthe humblest individual. Thisisstate againstthe powerless

theit thatthe thoughwith necessary proposition,must carry
street,laid under thetheir before wereowned pipes theyplaintiffs
of thethe full consenthad been laid there withwhen theyyet

to the or thein some forfeitedwa'y city, citybecametheycity,
them, ait chose to undertaketo whenever pub-theobtained right

interference withtheir removal or anythat might requirelic work
the of thethem, this work had no connection with keepingthough

follows,It that if it was deemedfor travel.in publicstreet repair
itor to remove thenecessary pipes altogether,the city properby

business withoutso, theand plaintiffs’do utterly destroycould
if are bound toIt even follows that the plaintiffscompensation.

bewhenever thetheir requires, they maypipes cityremove
be to tothe and the payplaintiffs may compelledcity,removed by

removal in addition to their businessof suchthe cost havingthe city
of to abate adenies the theruined. .right cityNobodyutterly

one;nuisance, become and deniesthe plaintiffs’ nobodyif pipes
in thefor travelof the obstructing publicplaintiffsthe liability

streets, their to make such obstruction.should allowif pipesthey
the arethat so asclaim long plaintiffs’ pipes properlyWe simply

maintained, withdo not obstruct or interfereand publicandkept
travel, Ifthem without ourcan disturb compensation.nobody

one, then the is ofis not the correct plaintiffs’ property veryclaim
value, its of existenceand tenure precarious.verylittle

it can be denied that the hadnot plaintiffsWe doI. suppose
Eaton v.in the line ofof pipes destroyed.some propertyright

504, 511-515, and cases cited. There is noRailroad, N. H.51
this whetherto the thatto cite authorities property,pointoccasion

the exercise of thecould be takenor incorporeal, only bycorporeal
12.domain. Bill of art.of eminent Rights,right

615,v. 14 Brad. aR. Co. was caseChicago & N. W. Jefferson,
ours, railroad had been laid in thewhere theto plaintiffs’similar

and thefrom the defendantslegislature,under authoritystreets
track and disturb the same inunder theto buildingundertook dig

defendants, said,—the andcourt enjoinedsewer. The promptlya
“ and it is as muchis aeasement right, protectedThis property

nor it be takenas other caninvasion any property,from unlawful
And whenuse without justfor compensation.”or publicdamaged

called,to take whatever nameis made property, bythe attempt
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under this the forms of law theright, prescribed by legislature
observed,must be and the burden is on thestrictly defendant to

observance,show such which he has not to do. Cate v.attempted
Cate, 44 N. H. 212. The had no more to disturbcity theright

sewer,in to build aplaintiffs’ vote of thepipes coun­byorder city
cil, than individual orany had.private corporation

further,But we and assert thatgo the could notconfidently city
invade the in inplaintiffs’ order torights possible buildany way,

“sewer,a without due for such invasion.compensation The build­
of a sewer is outside of and to theing foreign uses of aproper

such,”as it be lawful tohighway build thethough may sewer.
use,C. & N. R. Co.v.W. “It is aJefferson, supra. legitimate

itself,in but still a use not fromenough the out ofimplied laying
Mason,the street.” Shawneetown v. 82 Ill. 337.

A has no more tocorporation anlegal rights injure individual
“ individual,than a has. If anprivate person his law-exercising

ful commit an the action onpowers, the caseinjury, is a familiar
if within theremedy; corporations, of theiracting scope authority,

another,should work to the samewrong of ethicsprinciple
it,demands of .them to and no reason occurs torepair the court

the same should not be towhy remedy applied compel justice
Cleveland,from them.” 159;Rhodes v. 10 Ohio McCombsv.

Akron, 16 Ohio 475.
Baltimore, 203,In Baron v. 2 said,Am. it isJur. The defend­—“

ants are trustees for the interest for their ownpublic benefit, and
to answer as an individual to the atought person whose expense

Lawrence, J.,benefited.” Peoria,are in Nevins v.they 41 Ill.
502, 508-512, said, canWe solve more andeasily safely ques­—r“

this iftions of character we take to free our minds 'frompains the
false notion that a has some indefinable elementmunicipality of

which takes from the citizen,of thesovereign power, property as
its theagainst theaggressions, protection enjoyed against aggres­

of a natural . . .sions The sameperson. law that protects my
of individuals,invasionright property against by private must

it from similar on the ofprotect aggression part municipal corpora­
. . . istions. It that our citiesundoubtedly important should

and be able to onwardimprove rapidly, carry oflarge systems
but inand the attainment ofgrading, these endsdrainage they

be to sacrificecannot the of thepermitted humblest citi­property
zen without A... in thecompensation. management ofcity,

must be held to the samecorporate property, thatresponsibilities
to individuals for to theattach of others.”injury property There

ouris no between claim for andsimilarity thatcompensation of an
of land to the street forowner adjacent fromdamages aarising

the streetuse of other than travel. His topublic right compensa­
tion be denied because had beenmight compensation once made

thefor his land and servitude to which it had been subjected.
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overa control public highwaysII. The possesseslegislature
thethe toIt hadto that of towns. power give plain­paramount

the streets of Portsmouthin regardlessthe totiffs lay pipesright
case, the saw fit toIn thisof the legislaturethe consent city.of

the but noconsent ofto the city, imposedthemake subjectgrant
it; in this consent the didand giving cityother restriction upon

did not to doandthe attemptalter or grant,not impair plaintiffs’
the of thethe public peopleso. The representslegislature —all

orto obstruct travelhas the prevent publicitstate —and right
same,street, if in its it is foror thethe discontinue opinionupon

; Walsh,can it. v.andwelfare nobody prevent Peoplethe general
;Kendall, v. 2 N.Ill. 72 State H.Fox v. 97 Hampton,96 Ill. 232:

; Stetson,22; N. H. 200 v.17v. Portsmouth WalesBridge,Dover
146.2 Mass.

orthen hold theThe right (whether granted wiselyplaintiffs
to and maintain their from aimmaterial) pipes,laybeingunwisely

; follows,itelse and that so-to the or anybodypower superior city
inmaintained a lawful andas these are andpipes kept properlong

to themanner, not unsafe or butand are injurious public, nobody
take or disturb this andcan awaythat same power lawfully right;

were notno claim in this case that the andthere is pipes kept
in It suits the defendant’smaintained a manner. argumentproper

the facts thehis brief to aboutin by talkingpervert privilege
“the with the consent of the Butby city legislature.”granted
the thethe fact remains that attach-grantedlegislature privilege,

theto it a condition—not attached —that con-necessarily citying
one,If consent had been a conditionedsent. this thatqualified

of orshould have such interference disturbance asthe rightscity
a different case would beshould be deemed necessary, presented.

consent,no condition or was attached to theBut andqualification
law attaches none.the

the v. Louisville,In the case of Louisville Co. 8City Railway
brief,415, to in the defendant’s theBush referred legislative grant

andthe to control the tracks of thecity regulateexpressly required
tracks,and when the assented to the of the the1city layingcompany;

ofit in the act the were induties imposed upon legislature very
terms reserved to it. The usesand court theexpress particular

“ which,case: The actin that the terms offollowing language by
is made to controlthe charter of the and limitrailway company,

withthe of the council to contract thatpower general corporation,
such to reserve the tocouncil and controlrequires right regulate

the railroad laid.”
bar,In at the the thethe case right given plaintiffs by legislature

its does not interfere with the of theto tolay pipes rights public
use the for travel —the for which itstreet was laid out.purpose
For other than them suitable for travel thepurposes keeping city

has,in the streets thanhas no more other unlessrights any person
to it thethese are The haslegislature.rights given by legislature
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and, inno other this the nogiven rights, grant, imposed upon city
consentsave to or to refuse consent toduty the ofsimply laying

claim,do notthe We as the defendant seems to wepipes. hope
should, could to us tothat the the obstruct incity give travelright

streets,the or could release its to the streets inrights keep repair
claim, however,travel. thefor We do that couldlegislature give

didus that It us certain and those areright. give rights, rights
that we claim to have.■all

III. The laid their with theplaintiffs having pipes unqualified
of the and•consent sums ofcity, having expended large money

thereon, ashave an easement the which becannot dis-against city
186, cited;turbed without 1 Add. Torts and casescompensation.

v. N.7 H. It wellParshley, 237. be that theWoodbury may
have laidwould never their had the beenconsentplaintiffs pipes

awith such reservation in of thefavor as is claimedqualified city
it, ladenor had been with such a burden as the defendantby

Indeed,to it is that the would■attempts impose. probable pipes
in such case.never have been laid No could afford tocorporation

arisesthem. No as to the of tothe usequestion rightlay public
travel, norfor as to the ofthe streets the to theright keepcity

such travel. didin for The notstreets torepair city attempt give
and couldthese not have done so. It even beaway rights, may

not, itself,as anythat the could other orcity against give right
that bein the would not dis-easement to suchhighway subject

should make,be lawturbance as the to even tocity compelled by
But inof a sewer. this case thethe onbuilding city voluntarily,
accommodation,itsmotion, for own and without com-its own legal

sewer, and in orderbuilt a to save used the streetexpensepulsion,
location,its and ofthe for that the street itpartas whereplace

Railroad,were Towlev. N.knew the laid. H.pipes 17plaintiffs’
consent,of theThe to and519, 523. the ofcityagreement laying

thereunder, for thethe benefit of thebythe allplaintiffspipes
as well itself,the as thecitizens and resultedpublic municipality

contract,an executed thereafter thein andbinding upon city, estop-
what it now claims the toit from do.rightdoing'ping

Batchelder, for the defendant. TheFrink voted to buildcity
it. Itsewer, was aand locatedthe and one whichcity enterprise,
thenot tothe had undertake andonly legal consum­rightcity

mate, was incumbent it if thebut one that convenienceupon public
of the healthor the its construction.public requiredpreservation

L., 78, 6. The construction of the sewerG. e. s. the streetsthrough
use street,lawful of thethe was aof ofpubliccity independent

206;v. 29 N. J.statute. Jersey City,Traphagen Eq. Stoudinger
187;Newark, ed.,J. 3d 93,28 N. Eq.v. note.Ang. High., p.

conferred the officers ofThe the deter-upon toauthority city
shouldthe sewer be built was amine where involv-judicial power

■discretion,aexercise of andthe considerationslargeing affecting
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Lowell,v.health and convenience.the Murphypublic general
to start with:Thus we have two128 Mass. 397. propositions

the toand of construct aIt was the cityduty public(1) right
health demanded.sewer, if convenience orthe public

sewer,authorities, in the location of theThe acted(2) municipal
in a character.judicialquasi

contractor,the defendant was an soindependentAlthough yet,
of the sewer the routefar as the construction located theupon by

concerned, he acted under the of thewas andauthority city,city
as the itselfhad the same and would havecityrights protection

it the labor its own immediateperformedhad if had workmen.by
is,The contention that theplaintiffs’ notwithstanding general

in suchof the to construct a sewer localities as itpower city may
ofdeem reason the theauthorityjudicious, grantedyet by plain-

the totiffs the with the consent of itscity, legislature,by lay pipes
streets, inunder the it an easement the streets that can-acquired

nornot be disturbed without The answercompensation, destroyed.
obvious, one,is this easement was a toqualified subject any—that

thelawful and reasonable use of the street for theby city public
or, if the had an easement in street,thegood; plaintiff company

it can stand no better in the law than an individual owner of prop-
in usewho receives the reasonable of theerty injury highway by

fora a within themunicipality public improvement topurposes
which the street was dedicated.

For the of the we concede thatpurposes theargument, may city,
with the consent of the could to thelegislature, grant Gas Com-

;to its in the streetsauthority andpany lay pipes public what-
land-owner,ever be its effect on the itmight adjoining bound the

within the limitations of the Butlegal nonecity grant. the less
the must have taken the with itsgrantee reasonable bur-privilege
dens, theand is to receive a reasonable constructiongrant according
to the situation of the and their relativeparties relations and

The Gas is arights. Company private corporation. The city
holds its interests in the streets for a use.public public Any pri-
vate use of the streets must be subordinate to the public rights.
Thus, it would be contended that the couldhardly licensecity a

to erect structures or inprivate corporation itslay pipes streets
travel,toso as or that it couldinterrupt public release its rights

suchto disturb structures or if the'pipes repairs upon highway,
travel,to render it suitable for demanded it.necessary It is just

as lawful a use of the if thehighway, public convenience or the
of it,the health demands topreservation public a sewerlay

it as to it for travel. The street wasthrough grade laid out for
use. The hasthe the topublic municipality exercise cer-power

tain over the street for theauthority butpublic it can dogood,
to the of the in thenothing abridge rights public street.

did notThe to conferlegislature attempt theany rights upon
the consent ofwithout the or toplaintiffs city, theabridge control
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over its streets. The to theirof the latter legislative authority lay
a consent on the of thein the streets was merely part legis-pipes

If theto such use of the streets. contention islature plaintiffs’
one, the to the athe correct then plaintiffscity granted perpetual

street,its toin the street. It abdicated the topower repairright
if it became to accommodate thethechange necessarygrade pub-

travel, therein, or do other act into remove thelic ledges any
for the accommodation of the ifstreet however necessary public,

interfered with theit plaintiffs’ pipes.
is, that the have the toOur construction layplaintiffs liberty

street, ofin the to the the to disturbtheir subjectpipes right city
them, manner, in the reasonable ofin a reasonable discharge any

for the within theof its or public good,legal powers obligations
the streets. These are touses for which it holds respective rights

can orbe destroy, unreasonablyreasonably enjoyed; party—neither
the and of' the other.or impair, rights privilegesunnecessarily

Portland, Me. 46. The disturbance of theCo. v. 67 plain­Wharf
in the exercise of the defendant’swas publictiffs’ right necessary

“ councils,state and theduties, but Theand was citytemporary.
over the of the tohad full cityor their power highwaysagents,

werethe uses for which madethem they highways,for.improve
statutessewer under the wasthe of theand construction general

Co. v. 99that Chicago,an exercise of power.” Transportation
640.U. S.

the to its streetson theThe statute obligation keepcityimposes
reasonthethe law a city byin and liability uponrepair, imposes

to its sewers initsfrom keepof arising negligenceany injury
Portsmouth, N. H. 291. If the56condition. Rowe v.proper

itswhichit has an easementcontention that protectsplaintiffs’
correct, in case thethen it follows thatisfrom disturbancepipes

the couldever needor drains should repairing cityroad-bed sewer
the works.ofto the disturbance plaintiffs’not them in orderput

follow, withoutthat the compensa-would city,So the conclusion
andforthe streettion, necessaryits to occupyhas abdicated right

Com-The Gasto the Gas Company.reasonable public purposes
an unlim-from thehas received citywithout compensation,pany,

easement, for the necessaryof anand irrevocableited an grant
demandit can compensationof whichreasonable disturbanceand

Louisville, Bushv. 8Co.of L. C. Ry.the The casefrom city.
In that case415-423, under consideration.the oneis likevery

its trackstoL. C. Co.the layauthorized Ry.the legislature
theselectionLouisville, to the byof subjectthe streetsthrough

laid, and theto bethe tracks werein whichthe streetsofcity
mode, etc., them. The grantedof citythe placingofregulation

in thein the streets andits trackstoto the laycompanyauthority
make someto improve-The desiringlaid. city,weremanner they

tracksto itsremovestreet, thenotified companyin certainments a
to do. Thedeclined ques-thewhich companytimefor the being,
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were, thedetermined whether should remove itstions company
streets,to the to its theenable execute work andtracks uponcity

it to for the ofwhether was entitled disturbance itscompensation
itstracks. The court held that the took ofcompany privilege

streets,its tracks in the to the reasonable use thereofsubjectlaying
dedicated,thethe for to which werethey andpurposesby city

See, also,hence was entitled to no compensation. N.Appeal of
Co.,B. R. R. 32 Cal. 499.M.&

C.,Milhau v. N. Y. 611 Am. Dec.27 84 differs(S.Sharp, 314),
council,this,the atfrom case bar in the common without—that

to to Jacob theany legislative attemptedauthority, grant Sharp
to construct a but thethroughright railway Broadway; language

court isof the instructive: “The resolution is void because it
vests in the defendant exclusivean interest in the street which the
common council had no to and to divest the cor­power convey,

of street,the exclusive control over the whichporation has been
to it as trusta for the benefit of andthe which itgiven ispublic,

If,-insteadnot authorized to of anrelinquish.” attempted grant
to in soilan easement the of the ofamounting street the sub­city,

ofto the use thereasonable street for theject only topurposes
dedicated,itwhich was it should be contended that the ofliberty

its in the streets awas license nopipes freeholdlaying conveying
streets,in but executed,interest the irrevocable because then it

is another of the defendant’s toonly way putting proposition say
that the license was revocable to the extent thethat reasonable
use theof streets should demand such a revocation. The licensees
must have understood that took their to theirthey rights lay pipes

to lawful and reasonable of theuse streets thesubject any by city.
In the there was apresent emergency required only temporary

works;disturbance of the toand that extent theplaintiffs’ license
notice,was revocable and the had no toupon acity power grant

notlicense to such a revocation. Nationalsubject Water-­Works
Kansas, 921,Co. v. 28 Fed. is inCity Rep. exactly point.of

Cabpentejj, J. The tohad construct thecity authority sewer.
L., 48, 8, 78,c.G. s. c. 6. thes. If have interest orplaintiffs any

easement in the streets,soil of the no of it was takencity forpart
the sewer. have the samenow,They orunimpaired interestright
which had before the sewer was constructed. Nothey damages
could have been awarded the for a of theirplaintiffs talcing prop­

under the L., 48, 8,law of eminent c.domain c.erty 78,(G. s.
ifs. all that in the13), of thehappened process sewerbuilding

Pet., 139;had been foreseen. Kennett's 24 N. H. Pet. Mt.of
Co., 134;Washington Road 35 N. H. Eaton v. B. C. M. R. R.,&

504;51 H.N. Co.,v. 54 N. H.AndroscogginThompson 545.
The of the to build theright sewer was at least tocity thatequal
of the toplaintiffs maintain their in the street.gas Assum­pipes

that their were eaching rights was bound so toequal, exercise his
VOL. LXV. 17
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not or to inter­asright unnecessarily, negligentlyunreasonably,
fere with the other’s and would not be liable in soright, damages

Kansas,did so. Co. v.as he National Water-Workslong City of
921. It that the28 Fed. is found the use of andRep. explosives,

and of theexposure, plaintiffs’ byuncovering, undermining" pipes,
defendant, in words,the were other that the sewer couldnecessary;

not be constructed. The defendant was the ser­otherwise city’s
In the could dosewer,vant or he what­building lawfullyagent.

could do. He was authorized to do was neces­ever the whatcity
done in the construction of the sewer. didto be He nothingsary

more, thehe exercised care to toand ordinary prevent injury
fault, and v. Col­Fie was not in is not liable. Brownplaintiffs.

442; 72;lins, Child, Mather,v. 61 N. H. v.53 N. H. HolmesLyons
261, 268, householder,269. A whoseL. R. 10 Exch. dwelling

or or who was rockswas woundedinjured,destroyed personally by
defendant,the the could not recover dam­blasted from sewer by

lawful,inthe itself wasunless beingages, blasting, negligently
care coulddone—unless the defendant haveby preventedordinary

Railroad,Co. N. H. 159.the Nashua Iron v. N. 62W. &injury.

theJudgment for defendant.

J., theBlodgett, did sit: others concurred.not

v.Tibbetts Horne.

the title ofis not constructive notice ofof a chattel mortgageThe record
real estate.

mill,to a and as chattelsfor annexation mortgageddesignedMachinery
mill affixedannexation, a the whenpart.of mortgagor’sbecomesbefore

consent, realthe and aspasseswithmortgagor mortgagee’sto it theby
of the mill notice.withoutsubsequent purchaserestate to a

of aEquity, a severancefor anin injunction againstBill
from bobbinsmoke-stack, and 'fixtures a mill.steam-boiler, engine,

of the& Frost theWaterhouse machineryboughtFacts agreed.
it theof to securedefendant, him a chatteland gave mortgage

Afterwards, and before Junetheof purchase-money.payment
Junetheir mill in the usual manner.affixed it to20, 1887, they

and secured the loanhired of the20,1887, plaintiff,moneythey
theinand and theof the land mill machinerya mortgageby

of the chattelnomill, mortgage.the having knowledgeplaintiff
he knew that Waterhousetook hisdefendant mortgage,theWhen

mill.to the in theirintended put property& Frost


