
December, STATE v. KENNEDY. 2471889.]

deeds, or the record of a in the town-clerk’s of-by realty mortgage
land,fice. Before a of the thetaking was notmortgage plaintiff

bound to examine the record of chattel for the title ofmortgages
wasthat annexed to the land in a mannermachinery that made it

as much a of the land as the removable doorsapparently part and
windows of the defendant,mill. The this,bound to knowbeing
should have taken a of the land or othermortgage consis-security
tent with the intended to be to innocentsafety given purchasers

theby law. no ofregistry the ofBy taking mortgage realty,
which, assent,with his the became anmachinery apparent part,
he Waterhouse and Frostgave to theapparent authority convey

as The ofmachinery the lawrealty. would bepurpose registry
defeated, if the record could not be relied in suchcounty aupon
case a no notice of a inby subsequent purchaser defect thehaving

title. The town recordapparent not constructive notice ofbeing
defect,such a the defendant’s chattel became a secretmortgage

claim when the annexation of the to the land had re-machinery
ferred all to the of land titlesinquirers for information.registry

Decree theplaintiff.for

J.,Carpenter, did not sit: the others concurred.

Kennedy.State v.

77, 1887,underAn decree c. Lawsinjunction cannot he impeachedcollat-
erally.

Attachment, for violation of an decree made withinjunction
consent,the defendant’s written 77,under c. Laws 1887. The de-

fendant took based on a claim hisexceptions, that consent was
duress, intimidation,obtained and threats ofby criminal prosecu-

tion, and that the for the waspetition defective.injunction

for theDodge defendant.Oaverly,

Kivel, solicitor, forJ. the state.

Doe, C. J. The decree rendered a courtby having jurisdiction
is not Itvoid. can be in a directimpeached only sea­proceeding

reversed,instituted a that it besonably by party asking quashed,
232,v. Richmond,or vacated. State 237, 243,26 N. H. 242, 246;

437;v. 40 N. H.Wingate Horne v.Haywood, Rochester, 62 N. H.
347; Davis, ;Charles v. 62 N. H. Webster,375 Blanchard v. 62

467; Brooks,N. H. v. 423;Fowler 64 N. H. McDonald Drew,v.



v.AYER WEEKS.248 [Strafford-

;547; Martin, 410N. v. 141 Mass.64 H. FreemanKittredge Judg.,
135, 285-287;6, 13, 21, 134, 1416-1418,cc. and ss. ss.High Inj.,

be1425. the of a could contested collate­If validity judgment
of first withouta the effect the arally, second avoidingjudgment,

it,direct of would be to a likeand annulment subjectexpress
attack, no of athere be termination finaland would bylitigation
decision.

overruled.Exceptions

Carpenter, J., sit: thedid not others concurred.

Ayer Co.,& v. Weeks.Apt's,

oncea domicile continues untiljurisdictional purposes, legal existingFor
elsewhere.another is acquired

inor to to the courtprobateDomicile residence give jurisdiction insolvency
from the until anotheris not lost state isdepartureproceedings by

gained.

Appeal.Insolvency The arises between creditorscontroversy
Weeks,defendant, ofof attachments his madethe having property

5, filed a1888, and creditors whoother petition againstOctober
1889;1, is,and thein questionhim insolvency, February only

Weeks, the a ofat time of was resident thisthe petition,whether
court of theso as to the jurisdictionstate give probate insolvency

proceedings.
5, 1888, Weeks was and business inresidingOctober doing

Falls, he left with his wife hisbut on that and all house-Great day
West, tothe and has never returned this state. Hisforhold goods

creditors,foris also the offeredwho attorney petitioningattorney,
ninea document addressedcontaining interrogatoriesin evidence

December, thereto,1888-,in and the answers inhim to Weeksby
Somersworth, H.;states his residence to be N. thatwhich Weeks

return,hethat intends to etc.is Theabsence temporary;his
If this documentnot sworn to. evidencewas competentis.paper

residence, itof the defendant’s is found that hethe questionupon
oftime of the the and ever sincewas, hasfiling petitionat the

evidence,If it is not it isbeen, of Somersworth. founda resident
Somersworth, 5, 1888,October with the intentionhe leftthat

return, but has not a orthat he domicile residenceto acquirednever
elsewhere.

theforBussell Boyer, appellants.<f*

Matthews, for the appellees.Mr.


