670 MOONEY ». BOSTON & MAINE RAILROAD.

{Strafford, June, 1889.]
Lookn, Admr, v. FIRsT NATIONAL BANK OF GONIC.

ALLEN, J. The agreed facts are a deposit and promise to pay
to the plaintiff’s intestate, March 11, 1872; and no new promise
was ever made to him in his lifetime, nor to his administrator
since his death, which occurred more than six years after his
promise. The statute of limitations being pleaded on the facts
stated, the maintenance of the action is barred.

Judgment for the defendants.
CARPENTER, J., did not sit: the others concurred.
J. A, Edgerly, for the plaintiff.
Worcester & Gafney, for the defendants.

[Strafford, December, 1889.]

MooxNEY, Adm’z, v. BosTON & MAINE RAILROAD.

Brn iy EqQuity, alleging that the plaintiff’s intestate was
killed by the negligence of the defendants; that she was prevented
from giving the notice required by Laws of 1887, e. 71, s. 2, within
the time limited, by acts of the defendants’ agents and attorneys,
and praying that she be now allowed to give the required notice.
The bill was dismissed upon a hearing, and the plaintiff filed a
bill of exceptions..

H. D. Yeaton and Marston ¢ Bastman, for the plaintiff,

John Kivel and Worcester ¢ Gafney, for the defendants.

BropeerT, J. It does not definitely appear npon what grounds
the plaintiff’s bill was dismissed at the trial term, after the hear-
ing had therein; but, no other ground of dismissal being shown, it
is fairly to be assumed that the presiding justice found as a fact
that the plmntlff was not induced t6 refrain from employing coun-
sel and giving the notice required by c. 71, Laws of 1887, relating
to actions for personal injuries resulting in death, by any acts or
representations of the defendants or their authorized agents, as is
alleged in the bill. Taking this to be so, no question of law is
raised by the plaintiff’s exception to-the order of dismissal. Issues
of fact arising in the trial term are properly for the exclusive




