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civil Theof the debtor on thethe arrest process. neglect by legis-
statute,authorize, an of the arreststolature by express provision

circumstances, shows that theunder such exceptional legislature
such intent.had no

court for theinsolvencyis vested in the andPower discovery
He isthe estate of the debtor. to infor­of required giverecovery

creditors,of the names and residences of histo his assigneemation
claims, estate,the conditionof their of hisand naturethe amount

“ acts, to furnish and discover suchsuch and all evi­to do alland
his or to enable thehas in knowledge,as he power assigneedence

and to resist unfounded claims.” For histheto recover property,
with the statute into these heor refusal respectscomply-neglect

(x. L., 140, 5,c. ss. 6. Theis liable to judge mayimprisonment.
1885,ofthe usual Lawsprocesshis orders contempt.enforce by

his85, cannot receive withoutThe debtors. 10. dischargec.
honest andmade an full return of all hishe hasthatshowing

court toof. the ainsolvency compel discoveryTheassets. power
does not need to be thatsupplementedthe debtor’s byof property

debtor’s forhear thewho application dischargeof the magistrates
(x. 241,c.L.,or final s. 7.on mesnefrom arrest process,

plaintiffs’ it must be dis-suit wasthe prematurely brought,As
costs.missed with

Case discharged.

theAllen, J., not sit: others concurred.did

Sawyer.v.Davis

amended, evidence, to conform toparolbe uponreturns mayandRecords
■ of the fact.truththe

ofto to known owners non-resi-sendtax-collectorsrequiringThe statute
of forand a sale landtheir taxes is mandatory;a bill ofdent property

this has been omitted istax it whereupon duty'of thenon-payment
invalid.

the other for repairscannot recover againstin commontenantsof twoOne
the formerthe commonupon premises bymadeand improvements

title, or con-and without the knowledgehislatter acquiredthebefore
of the latter.sent

that, the amount due theand plaintiffforPetition partition,
be ordered tothe commonon propertyof expendituresaccounton

answer denies title to anyThethe defendant.herto bybe paid
ifand thatin the alleges anyplaintiff,in .theinterest premises

the it was done withoutmadebeen plaintiffhave byexpenditures
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defendant’sthe or consent. Facts found a referee.knowledge by
The claimed title to one offourth the under aplaintiff premises
tax deed from the collector of Pembroke to one datedShepard,

30, 1885, based a sale for the oftax 1883 whenApril theupon
were E.owned Sarah of New York. Thepremises by Lindsey,

went into of the under a deed fromplaintiff possession premises
25, 1885,March 6,and between that timeShepard, and January

1887, $400,made about for which she claims thatrepairs costing
should be made to her the defendant in thispayment by proceed-

The defendant’s title to three fourths of theing. waspremises
not and her title to the one fourthdisputed, wasremaining only
attacked the tax-title. The defendantby raised severalplaintiff’s

tax-sale,to the founded faultsobjections in the collector’supon
records and return of the sale. Parol evidence was admitted to
show that the record was not orcorrect full in several particu-
lars. It was ordered to amendedthereupon and theaccordingly;be
defendant The forexcepted. plaintiff’s wasexpenditure repairs
made before the defendant her title. It did notacquired appear
that the collector sent to the non-resident owner or her aagent

taxes,bill of her as the statute.required by
motion,On the of title to oneplaintiff’s fourthjudgment the

thqland was ordered for the on referee’splaintiff and thatreport,
she recover her forexpenditures and theimprovements; defendant
excepted.

H. G. for theSargent, plaintiff.

Lord,S. D. for the defendant.

Clark, J. It is settled that records and returns bemay
fact,amended to conform to the trutli of the and the truth of the

amendment be establishedproposed may evidence. Gib­by parol
168;son v. 9 N. H.Bailey, 138;v 48 N. H.Jaquith Putney,

Holmes, 560;v. Barrett,Roberts 54 N. H. v. 447;N.58 H.Taft
v. 61French N. H. 395. TheSpalding, amendment byproposed

the and found the referee to beplaintiff, by conformable to the
truth, allowed, the to the tax-salebeing objections made theby
defendant at the trial are obviated, being theunsupported by
facts.

statute,The of the that therequirement shall,collector on or
the firstbefore of send to the owners ofday September, non-resi-

known,dent or their taxes,if a bill of theirproperty, isagents, a
for the benefit andprovision ofprotection non-resident tax-payers.

It is to the non-resident ownerdesigned notice ofgive tax,the and
an to it sale,without the aopportunity of andpay expense we are
of that a with thisopinion of thecompliance statuteprovision is
essential to the of a sale of land for thevalidity ofnon-payment

“a non-resident tax. There are undoubtedly many statutory
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inthe officers the conduct ofintended for ofrequisitions guide
them, limit ordevolved which do not theirbusiness upon power

exercise in of the ineffectual.render its disregard requisition
order,secureSuch are toregulations system,designedgenerally

thein and a of whichand disregarddispatch proceedings, by
Provi­interested cannot be affected.ofrights parties injuriously

not assions of this character are usually regarded mandatory
the actunless words thatimportingaccompanied by negative

be in or than thatshall not done other manner timeanyrequired
are intendedBut when thedesignated. requisitions prescribed

hisof citizen and to a sacrifice offor the the preventprotection
of his be andand a which rightsproperty, by disregard might
affected, not butbe arewould directory,injuriously theygenerally
followed, acts will bemust be or the doneTheymandatory.

the officer in all such cases is limitedThe of byinvalid. power
and conditions for its exercise.” Frenchthe measure prescribed

64, 67;506; 21Edwards, v. Pick.v. 13 Wall. Torrey Millbury,
399;Porter, 385, 212­-­ 220.v. N. H. Cool. Tax.Converse 45

the sent to non-residentthat collector theproofUpon furnishing
statute, thea bill of her taxes asowner or her required byagent

of theof title to one fourthwill be entitled to judgmentplaintiff
toland and partition.

to recover the defendant forThe claim of the of expend­plaintiff
the before defendanttheitures and improvements upon property

it, her orinterest in and made without authorityacquired any
notbe were acannot sustained. The expendituresknowledge,

the and made without expresslien upon property, being authority,
defendant, there is no oron the of the equita­or implied, part legal

held forthe defendant can bewhich chargeableble uponground
inthe of the decisioncase is not withinthem. The principle

H.v. N. Whether a case468.Pickering mightPickering, 63
makea receiver toa court wouldwhere ofarise equity appoint

to the commonpreserve propertyabsolutely necessaryrepairs,
ruin, owners,the in case of the absoluteat the offrom expense

tonowwe are not calledof a co-tenant to uponrefusal repair,
consider.

sustained.Exceptions

J.,Allen, the others concurred.did not sit:

v. Streeter.Low

lots, each a EachB on of which was building.A and owned adjoining
other the between his the commonspace buildingto the anddeeded

“ benefit, anda common for ourto be as mutualpasswayusedboundary,


