
December, v.SCHOOL-DISTRICT 145188!).] PRENTISS.

(ex rel. Blodgett a.) a.State v. Batcheller& &

nuisance,A. for the abatement of a doespetition which not showthat the
maintained, defendant,nuisance is the onis bad demurrer.by

Petition, 1887, 77,under Laws of c. signed by twenty legal
voters, for the abatement of a nuisance in Fitzwilliam. Itliquor

”“ “that the the defendants as aalleges building occupied by drug
store, and ... is asavings-bank, post-office whereplace

sold,are and and is a commonspirituous liquors unlawfully kept
“nuisance,” abated,and that the same be and for suchprays may

further relief as be The defendants demur.may just.”

C. B. for the state.Eddy,

Woodward,J.A. D. H.Blake and for the defendants.

Carpenter, J. isThe defective. It is notpetition alleged
nuisance,that the defendants themaintain thethey use—that

sale, sale,for the or for ofbuilding illegal keeping spirituous
The be theliquors. defendantsbuilding may asoccupied by a

store, and and otherdrug post-office,savings-bank, by forpersons
other It is consistent with the ofpurposes. theallegations peti­

bytion that the are for sale and sold in theliquors kept building
other and not the Itdefendants. is notoccupants theby building,

it,but the use of that is the nuisance. When such useillegal of
ceases,it the Perkins,nuisance is abated. Brown v. 12 89,Gray

102. The of the court theprocess goes against persons whoseby
unlawful acts the nuisance is created. The mustpetition show

are,with reasonable who those andcertainty persons mustthey be
made to theparties proceeding.

This is Petition,a civil action (Rancour's andpost, p. 172), the
be amended.petition may

Demurrer sustained.

Smith, J., did not sit: the others concurred.

WalpoleSchool-District 1 inNo. v. a.Prentiss &

L., 85,The statute c. s.(G. towns,which4) authorizes vote, toby divide
the districts,theschool-moneyamong is innot conflictwith the constitu-
tion.

Nor was that provision 1885,repealed Laws ofby e. 43.

Petition, for a mandamus to the defendants,compel the select-
men of to to theWalpole, assign a shareplaintiffs of the school-
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