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“L., 215,c. s. Policea court.” G. 7. coiu’tsor policecity having
of all crimes and offences com-. . . exclusivehave cognizance

established, sotown in which such court is farmitted within the
L., 252,c.of the have G. s. 8.hs jurisdiction.”justices peace

94,the act of 1885 s. an(e. 5), inquiry concerning allegedUnder
“is made of thein an election any justicebycorrupt practices

is not an crim-Theor inquisition ordinaryjudge.”peace, police
like a coroner’sbut a of inquest.inal discovery,prosecution, process

theshall have and exerciseof the and quorum“Any justice peace
L., 265,G. c. 2. It has... as a coroner.” s.same powers

the of a of theunderstood that justice peacenot been authority
to in which thereto as a coroner is limited townsand actquorum

that theare reasons foris no There inferring legis-court.police
be conducted in anyintended an electionlature inquest might

of hasthe The court Littletonatown peace. policeby justice-of
thisin case.not exclusive jurisdiction

Case discharged.

Bingham, J., not sit: the others concurred.did

v. &Morse Boston Lowell Railroad.

cattle, field throughfrom his into B’spasture adjoiningA’s escapingWhen
fence, B,have been turned into a beenbyinsufficient highwayB’s

him, and left to run at and havethere by large, strayedabandoned
land, the consent or knowl-into B’s and are there withoutrovingthence

B, toA or the of the lands are not boundof owners adjoiningedge
them.againstfence

offrom the rule that the landowner’sare not excepted dutyRailroads
land limited to cattle thatcattle on is arefencing against adjoining right-

there.fully
1ox,or his found dead on another’sA to removeneglects buryIf wrongfully

fault,landowner, in no and toland, the avoidbeing being compelled
carcass, no to thenuisance the is under save hide.obligationa by burying

it, of onand sells the are to beproceeds disposed equitableIf he saves
not in an of tort A.broughtbut action byprinciples,

Case, for the ox. There was also a count inplaintiff’skilling
court. The ox and three other cattletrover. found thePacts by

to the from his into Glover’sstrayed pastureplaintiffbelonging
Glover’s insufficient fence. thefield Afterwardsthroughadjoining

in was in thethe circumstances stated the leftox opinion)(under
land, railroad,and thence to theGlover’sstrayed uponhighway,

killed' the defendants’ locomotive.and was by
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& Sloane,Smith for tlie plaintiff.

Remich,and Aldrich for the defendants.Page Shurtleff&

Doe, C. J. “At common law the owner of a close was not
close,bound fence an ato unless force ofagainst adjoining by pre­

; but he at his to his cattle on hiswas ownscription peril keep
close, and to them from ifandprevent escaping; they escaped

be on whatever land were foundtakenthey theymight damage
feasant, theor owner was liable to an action of thetrespass by

Maxwell,v. 4 N. H. 36.injured.” Under the stat­party Avery
“fences,ute of is tothe fence as inlandowner theobliged only

ofcase common law. ofat The manifest theprescription object
was,statute theto establish and of tenants ofobligationsrights

closes, the andadjoining occupied respecting making maintaining
fences; ofand the notpartition interestrights persons having any

in of statute,either the closes remain unaffected theadjoining by
and are to bo and .defined the common law. . .protected by

law,At common manwhen a was to fenceobliged by prescription
close,his he not to fencewas cattle but thoseobliged against any

which Low,were in the close.” Rust v. 6rightfully adjoining
owners,90, 98,Mass. 99. As between or thoseadjoining having

their the common-law of their cattle on then-­rights, duty keeping
isown land inmodified statute a limited manner aand to liiñ­by

ited extent do not affect thisthat case. So far as the claim
asserted concerned,the the defendants isby plaintiff theagainst

towas bound the of his cattle fromplaintiff hisprevent escape
not hispasture own but alsoonly by performing fencing duty, by

owners to theirs. Glover’scompelling adjoining perform statutory
to maintain his of the fence between his fieldduty and thepart

could be enforced theplaintiff’s adjoining pasture andplaintiff,by
could not be enforced the L.,defendants. G. c. 142. Theby
defendants are not toliable the for theplaintiff ofconsequences
his non-enforcement of Glover’s duty.

Four of the hiscattle from into Glov-plaintiff’s strayed pasture
er’s field Glover’s insufficient fence. Ifadjoining through they
had theacross field intogone C’s land C’s insuf-adjoining through

fence,ficient the law of the is thatauthorities the wouldplaintiff
have been inliable to C and would have had histrespass, remedy

Glover. If had killedbeen down aagainst they by falling preci-
land,in G’s the of G’s fence would notpice haveinsufficiency

him sense,made liable to the In a certain and for someplaintiff.
Glover,as between the and the cattle werepurposes, plaintiff

Reed,in 461,field. N.Glover’s v. 39 H.Roby 465.rightfully
Their Glover’s insufficient fence was not aentry through trespass.
But were not there in the sense that wouldthey requirerightfully,

Low, 98,C 90, 99, 102;to fence them. v.Rust 6 Mass.against
512,4Stark,Mills v. N. H. If514. had passedthey through
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interfer­road withoutfield into the defendants’Glover’s adjoining
it be whetherfrom would not material theence quarter,any

maintain, whole, half,to the or or none ofdefendants were bound
the anthe field and road. are notthe fence betweeen Railroads

onthe rule that the 'of cattledutytoexception fencing against
Mc­is to that are there.land limited cattle rightfullyadjoining

Railroad, 564-566; Railroad,v. v.Donnell 115 Mass. Jackson 25
267, 270;; Railroad, 269, v.Woolson v. 19 N. H. TownsVt. 150

363; 161;Railroad,Railroad, N. v. 28 N. H.21 H. Cornwall
53; Railroad, N.Railroad,v. N. v. H.39 H. 47MayberryChapin

Railroad, 553, 555, other391; 552,v. 55 H. LikeN.Giles 556.
land, to theowners of the defendants are not liableandoccupiers

roaminghis when arefor not cattleplaintiff fencing against they
field under such circumstances that theacross Glover’s plaintiff
to theirbe liable the defendants for caused pass­would damage by

the road.from the field into defendants’ing
field,infound the cattle his he couldWhen Glover lawfully

con-into the without thehave driven them back plaintiff’spasture
;sent, and he couldand the thereafterobjectionagainst plaintiff’s

ownout of his field hishave themkept by fencingperforming
and the to his. Glover’splaintiff rightduty, compelling perform

case,back the of the and notdrive them arose fromto necessity
well asthe consent. It was a as afrom dutyplaintiff’s presumed

withhad north towards theirIf he driven them pastureright.
direction,care, in andof them have anotherdue one might strayed

the Whethera on defendants’ road.been killed locomotiveby
themhave towould been bound fence againstthe defendants

be donewas what was tonecessaryGloverwhile carefully doing
field, be con-out of his is a that need notthem questionto get
circumstances,If, of theunder such hissidered. neglect fencing

to would the defendants ahe theowed plaintiff impose uponduty
in of the conse-that would aid him someavoidingdutyfencing

fault,own the or ofof his creation transfer fencing obliga-quences
of driv-Insteada case would not sustain this action.in suchtion

back, noon,aboutthem in histhe cattle Glover barnyardputing
half them into theabout a turned highwaythem there day,kept

dark, in thedrove them high-and and westerlysundownbetween
road, theand then inthe defendants’ northerly high-acrossway

that hethe house. It does notplaintiff’s appeartowardsway
care, to them inthat it for himor was putdue necessaryexercised

or turn them intethere about half athem day,his or keepyard,
dark, them towardssundown and or drivebetweenthe highway

them, ox,of anthe one escaped.house. On waythe plaintiff’s
animal,dark, butfor the lostafter Glover lookedhomeReturning

constructive, but no one’sinin theit. Whilenot find plaintiff’sdid
from the across Glover’sactual, it wandered highwaypossession,

road, it in the awhere was killed bynightto the defendants’land
Wherein the fireman.fault orlocomotive, engineerwithout any
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from the across land to theit Glover’s railroadhighwaypassed
there was no fence.

The case does not raise the whether the defendantsquestion
bound to if itwould have been fence the ox had been inagainst

railroad,the of as bailee until it theGlover entered andcustody
the fact had been found that he was aproperly exercising right
derived from The of incause action the declara­necessity. alleged

intervention,tion did not accrue from Glover’s followed hisby
undertook,abandonment of the he or toduty properly improperly,

143; Railroad,v. N.30 H. v.Giles 55perform. Noyes Colby,
552, 553,N. H. 556. The bounddefendants were not to fence

leftthe animal Glover to run at in theagainst by large highway,
and thence on Glover’s theland without consent or knowl­roving

of or of theGlover theWhere it entered railroad theedge plaintiff.
owner,was annot notand had the ofplaintiff adjoining rights

such an owner.
The the ox killed,where it had notifiedplaintiff, finding been

defendants,the and demanded for his loss. Thecompensation
section-men,defendants’ the ox dead and muchfinding very

swollen, it,skinned and buried and informed ofthe whatplaintiff
had done. direction of thethey By road-master sold thethey

skin, and thedeposited in the($6) hands of a officermoney proper
of the where it remains. the carcass tocompany, be-By leaving
come a nuisance on the defendants’ the com-premises, plaintiff

them to it.pelled were notbury bound to remove or sellThey
the hide. Their removal and sale of it after the aban-plaintiff
doned it was lawful. The of the sale are to beproceeds disposed
of on but tort,not inequitable this action ofprinciples, which the

cannot maintain. Hoitplaintiff Mills,v. 109,Stratton 54 N. H.
116.

theJudgment for defendants.
Bingham, J., did not sit: the others concurred.

Colburn v. Groton.

The whether aquestion of a claimpayment was an admission of liability,
or a mere ofpurchase fact,is a ofpeace, question the decisionof which

he setmay aside when theagainst evidence.

Cask, for received ainjuries traveller reason ofby anby alleged
defect in a Verdict forhighway. defendants.the The plaintiff

to Estes,show that Mrs.proposed who was with theriding plain-
accident,tiff in a at the time of thesleigh was outthrown and

and that the towninjured, settled an action for damages brought


