
December, BATCHELDER v. LIBBEY. 1751889.]

inode,in a civil in court,a civilbegun and for the not ofobject,
confiscation, but of restraint.only

Blodgett, J. A for anpetition under theinjunction nuisance
ofact 1887 is a Saunders,civil v.proceeding (State and39),ante, p.

beconsequently taken anddepositions used therein.may Gen.
229,Laws, c. s. 1.

As to the other to theobjections takencaption theby petition-
er, it is to that werehardly necessary not tosay himthey atopen
that of thestage proceedings.

Petition denied.

J., did not sit:Bingham, the others concurred.

Libbey.(Jesseman,Pl. inBatchelder Int.) v.

The ofclerk an auction sale has not withoutauthority, the assent of the
auctioneer,owneror to insubstitute his record the name of a principal

in of theas whopurchaser place agent bids off the goodswithoutdis­
his and to theclosing principal, whom auctioneerdeclaredthem sold.

$144.50,Assumpsit, to recover the of aprice of oxen.yoke
Jesseman, oxen, advertisedhaving themtwenty-four for sale at

2, 1887, but,auction sold some ofApril themhaving before that
he Batchelder to in six of hisday, procured oxenput to make the

number The auctioneer offered for salegood. a ofpair Batchel-
oxen,der’s and called for bids. The $144.50,defendant bid and

said,the auctioneer “Sold to Walter TheLibbey.” clerk was
name,about the defendant’s whenrecording Libbey tostepped him

“ ”said,and them to Merrill: I bid themCharge Henry him;off for
clerk,and the without the or direction ofknowledge the auctioneer,

Jesseman,Batchelder, or entered the Merrill,name of as requested,
instead of and took the cattleLibbey’s, Libbey from theaway

was, fact,auction instand. for MerrillLibbey inacting bidding-
off the oxen.

B.S. for thePage, plaintiff.

Adams, for theBurleigh defendant.&

Blodgett, defendant,J. The bid in his ownhaving name,
and without his to the ownerdisclosing oragency auctioneer,
became for thepersonally responsible of thecompletion sale. His

notification to the clerk hissubsequent that bid was for Merrill,



v. WEED.METCALF [Grafton,176

clerk,thesale to Merrill did notthe of theand by changeentry
theof clerk’s in thishis The extent authorityresponsibility.

andto record the sale as declared underbybeing merelyrespect
auctioneer, the substitution of Merrill forof the thethe direction

record, to thein declaration of the auction­thedefendant contrary
or as as withouteer, without his direction well theand knowledge

Jesseman,or notof was withinor Batchelderdirection knowledge
andthe had no effect as theof clerk’s againstthe authority,scope

the asnor is his of action defendantagainst pur­rightplaintiff;
the clerk’s uncommunicated to theaffected knowledgechaser by

clerk, such, cannot bebecause the as aslegally regardedcontrary,
him withfor the of suchof the purpose chargingplaintiffagent

;See, v.McComb 4 Johns. Ch. 669Wright,knowledge. generally,
431; Bicknell,Loomis,v. 11 v. 2GillIns. Co. PaigeNat. Fire

419;358; v. Mc­ 34 N. H. 1 Par. Cont.Fiske Gregory,Cush.
41; Fr., 369; 126;s. Act.Bro. Sto. s. 8 Wait &ed.) Ag.,(5th

Def. 58.
theJudgment plaintiff.for

Bingham, J., not sit: the others concurred.did

v.Metcalf Weed.

a search-warrant describes the tosufficiently placeThe whetherquestion
fact,of ata to be determined the trial term.be issearched question

Trespass Plea, issue,clausum. the with a briefquare general
the ofthat acts were done thecomplainedstatement byalleging

sheriff in the service of aas a search-warrant.defendant deputy
court.thebyFacts found

Parker Metcalfa hus-complaint charging (the plaintiff’sUpon
sale,for and thatliquorswith spirituous allegingkeepingband)

“ causehas to believe and does believeprobablethe complainant
viz.,and rum,spirituous intoxicating liquors,that certain whiskey,

casks,ale, bottles, measures,,and certainand jugs,and brandy,gin,
for the and sale of suchillegal keepingother things adaptedand

the now said Parkerare kept premises occupied byuponliquors,
it,Metcalf,” annexed to the anda warrant tocomplaint, referring

“ to in theofficer enter the said housethe andcommanding daytime
the Parker Metcalf thereof said and searchdiligentlypremises

issued,etc., was and inrum,” the hands ofthe said thefor placed
ofThe acts were donefor service. thecomplained bydefendant

this and ifin the execution of the warrant suf-process;defendant
searched,the to bedescribes weretheyplace lawfullyficiently

done.and properly


