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ina on traina that his is fee-passenger goingNotice to railroad conductor
and theto the the omissioncorporation, by passengerble health is notice

another conductor who takes of the trainchargeto notice torepeat such
of the does not constitutejourney contributory negligence.before the end

in health ofa who is feeble is con-passenger guiltywhetherThe question
in with the assistance of the defendants’attempting,tributory negligence

unsuitableservants, havingfrom the cars at an the trainplace,to alight
station, is for thethe jury.been drawn beyond

Case, from the defendants’ trainin andinjuriesfor alighting
to the station atto 700 feet Row-from 500 passengerwalking

train’s overshot the station.of the havinginley, consequence
health, took the defendants’was in feeble carswhoThe plaintiff,

H., 31, 1888, forRochester, a ticketN. havingat July Rowley,
car which wenther into theMass. Her husband assisted through,

tofrom fifteenwith her valise which andtwenty pounds,weighed
her Heto because of weakness. thenshe was unablewhich carry
train,Jefferson, him,of the and said tothe conductorwent to

seat from the front endin the third of that“1 wifehave seated my
side, and has a valise init on the left she thecar out),(pointing

n’tto and isher. is Rowley,seat with She going through very
and off the carswell, not to lift her valise withoutand is able get

assistance, herwish would look out for and see thatand I you
the cars atin from Jef-she has assistance Rowley.”getting

himself, but hehe not thatthat was throughferson goingreplied
take the train at Con-who wouldto the conductorwould speak

“Junction, all Her husband went intoand it will be right.”way
had between himthe of whatthe and informed passedcar plaintiff

uneasiness,conductor, herself no asand that she need giveand the
on herfor. The journeyshe be looked out proceededwould plaintiff

Junction, with and newthence new conductorsto andConway
cars, and her ticket waswithouttrain hands to Rowley, changing

conductor.and taken theup bypunched
that at the traintended to show RowleyThe evidenceplaintiff’s

station,theshe had to walk back toso thatovershot the platform,
show, herto and ownThe evidence tended500 to 700 feet:some

was, did not but slowed atup,the trainthattestimony stop, only
called, and shethe station wasthe train slowed upAsRowley.

theout into aisle.her seat and the Findingrose inup stepped
and to the assist-she to the doortrain still spokesteppedmoving,

not soconductor, Odell, him- the train did stopand asked ifant
the train is“You can’t out now:out. He saidshe could getget

her -toforthen told him it wasin motion.” She very necessary
herher to haveand for baggage.off at necessaryRowley, veryget
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cametrain and a brakeman and tookThe was herstopped,
Odell, else,and or onehe Conductor someandbaggage, helped

her from conductor orthe train. When the brakeman took her
“said,car, Come,out theof he and get off.”baggage hurry up

their down a distance ofWith assistance she jumped twenty-two
inches from the lower the car to theof at aground,step place

orwhere there no convenience forwas platform any alighting.
sideShe claimed to have received an to her com-injury by being

manner,to in and said feltthis shepelled alight givesomething
in her when down. She alsoside she claimedway tojumped

have received to her health toan by compelledinjury being alight
described,in the andmanner and at the thebyplace fatigue

Herinduced back to the was,by platform.walking testimony
that at that she to walk more than sixtime was unable or eight
rods; farther six orthat she had not walked than rods ateight

time,one andtime for before that thata made heryear walking
breathe caused in her sideshort and and She testi-pains lungs.

infied that she to walk overthe was toground obliged getting the.
wasstation was and that it hard andrough, walking madevery

her tired.very
did not that sheThe claim said to theplaintiff anything

about her feeble condition further than what was saidemployés to
Rochester,the she inconductor at or that to tak-objected any way

the from the or she tolddown car that them thating step, shejump
inwas such a of or feebleness as to make itstate health hazardous for

down,her to until she on the butwas shestep ground; testified
that on the side from the sheseated did notbeing opposite depot
see it it,when she and when she was directed topassed leave the
car' she she to thewas thatsupposed alight upon .platform; upon

she had carriedthat been the andasceitaining past depot, being
situation,much the and told toexcited she didhurry notby up,

observe the she would be to walkdistance until shecompelled had
car,left thatthe and as soon as she discovered the said,situation she

“Have I walk far as that? haveto back as I not walked sogot
was, “Yes,for tofar a which the that is thereply station,year;”

cars;”and look do n’t under theout the trainget startedyou —and
on immediately.

this the defendants moved forevidence aUpon nonsuit.. The
denied,motion was and the defendants excepted.

The court to thedefendants the asrequested charge jury follows:
sick,“If the was or from cause unable to takeany careplaintiff of

herself, she should have been withprovided proper attendants.
If she healthwas in such a condition of that she could not atalight

she,that her condition and the railroadplace, knowing employés
it, of it,of should have notified them andbeing ignorant should

have thehad them set back the car to she had noplatform; toright
off the risk ofthere at the and cannotget company, recover for

then Theshe received. law does notany injuries contemplate
18VOL. LXVI.
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inconvenience, time,loss of or to aexpense, injuryit isthat any
attendant,to travel without anhealthin goodsufficientlyperson,

of thethe traintbebe carried platform by overshootingto beyond
feet over ato walk four or five hundredto befar as obligedso

If she unable to lift herwasof difficulty.not extraordinarywalk
checked;was, andshe should have had itsheas she saysbaggage,

did not need it till*because she said shestill more herwas duty,this
case,In the when as she claimsofdestination.herreached placeshe

all itsthe railroadthetrain overshot platform, dischargedthe
her withoutits alight,the when helpedto employésplaintiffduty

at theor manner ofher as to the alightingon placepartobjection
at thatno unusualher, there changedescribed by beingplace

incidentnot from unusualany dangerher resulting,injurypoint,
of herbut to the undisclosed'conditionthatatto point,alighting

that of the defend-is or claimAs there no anypretencehealth.
her, intimation fromor hadwere informed anyants’ servants by

source, dis-fromthat she was physicalother suffering anyany
train,the had a toshe off presumetill after they rightgotability

the aid of two ofof off the car withwasshe gettingthat capable
the distance she walkedofand also walkingthe capableemployés,

to the platform.
receivedfor theto make the railroad liable injuries“In order

car, back, ofor in becausein off the walking anyherby getting
suffered, herit was forwhich she necessaryfromdisabilityphysical

condition, soabout her disabledat the timeto tell the employés
for her to descendsuitable conveniencesthat providethey.might

Itfor her to off.cars, backor so that might up getfrom the they
Rochester,inform the conductor attowas not sufficient merely

fromthat she wasrun todid not Rowley, sufferingwho through
four orher fromwhich walkingdisability preventedphysical

butfeet, off.the cars withoutor from help,hundredfive getting
on whom atinform theunder towas also employésshe obligation

off, disabledof her about herdevolved thethat time helpingduty
for causedshe cannot recover byThat any injurycondition.

off to thethe offrominduced place gettingby walkingfatigue
arose, off at thisthis situation of hernew gettingstation. When

circumstances, waswhen shenotunder these contemplatedplace
Rochester, to informit incumbent on herat wason the trainput

of her feeble condition.”therethe presentemployés
instructions, so far asthe theydeclined to exceptThe court give

the defendantsinstructions andthe given,covered by followingare
excepted.

in substance thatthe thethese court jurychargedpointsUpon
defendants, their contract with thethe under plain-the ofit was duty

tiff, the safecars and conveniences for carriagesuitableto provide
at suitable at the terminationof the aand placedelivery plaintiff

■in theto exercise the careand perform-of her highestjourney,
andto the plaintiff,of this service against injuryance guardto
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it the of the to reasonable carethat was exerciseduty plaintiff
to the Was theavoid plaintiff injuredinjury during journey. by

so,? iffrom the cars and to station and wasthewalkingalighting
the caused the defendants’ fault in her at anby leavinginjury

?unsuitable If the was suitable and the defendantsplace place
the to theowed the defendantsperformed they plaintiff,fully duty

for the have received.are not liable If theany injury plaintiff may
was unsuitable the received inand conse-plaintiffplace injury

therefor,the defendants are liable unless thequence, plaintiff’s
want theof care contributed to the Was in faultinjury. plaintiff
for left at that or for the car withoutbeing place, leaving objec-
tion or without about her feeble condition? Wassaying anything
she induced to thethere defendants’ servants? Didalight by
her want of care contribute to her ?ordinary injury

In the of the care exercised thedetermining question by plain-
defendants,tiff and the the evidence thethat husbandby plaintiff’s

informed Conductor Jefferson at Rochester thethat wasplaintiff
assistance,feeble and would need and that Jefferson said he would

the conductor who was to take the train at Junc-notify Conway
tion, itand would be all and that the husband soright, plaintiff’s

her,informed is material. communicated to JeffersonKnowledge
condition,was notice to the defendants of the and sheplaintiffs

was not to other conductor and trainrequired handeverynotify
on the train. Was the in fault in the assur-plaintiff relying upon
ances her that Jefferson would the conductor whogiven notify

Junction,took the train at and itthat would be allConway right?
state,pfThe of care is to be determined thequestion upon things

at the time. If the want of due care underexisting plaintiff’s
the circumstances in which' she was contributed to causeplaced
her the verdict should for thebe defendants. If theinjuries, plain-
tiff received the fault of the defendants and with-injuries through
out fault on her she is to aentitled verdict forpart, damages.

The defendants to the as to the notice to Jeffer-excepted charge
son. Verdict for the plaintiff.

Foster,L. for theRussell and W.& Boyer plaintiff.

for the defendants.and A. Edgerly,Worcester J.& Gafney

offor a non-suit for want evidence toAllen J. The motion
Thedefendants denied. withoutthe was plaintiff,charge properly

own, carried some distance—fivefault of her was hundredapparent
her destination to which sheto hundred had aseven beyondfeet—

to theassisted from the carticket, and was there hurriedly ground
inches aboveof which was theover the lowest twenty-twosteps
thein to wasThe she received groundjumpingground. injury

walk from herto tolanding-placebeing compelledaggravated by
mind,state of her and the fear of be-In the flusteredthe station.

destination, she did not notice the distancecarried hering beyond
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the from the She had a onof car to theground.step right rely
offered the conductor and brakeman at such aassistance place,by

if to assist her from the car withoutand failed thethey injury,
be,not hers.was the defendants’ and However this thefault may

of her own or want of care was submit-question negligence fairly
verdict, instructions,to the whose under the has left herted jury,

"fault.free from
Railroad,case in is not different from Bullard v.The principle

27, train,H. where the was on the64 N. injuredplaintiff leaving
which,the rear car of in which she was not reachedriding, having

the station was on the carShe injured leavingplatform, by steps
Theabout three feet from the recovered a ver­ground. plaintiff

“dict, court,and the in'the decided that these facts wereopinion,
from a find that exercisedevidence which thejury might plaintiff

care, in the train at a which she knew was a baddue leaving place
further,and,one for find that the defendantsmightalighting,

she should at thatintended leave place.”
In that case the car was fourteen inches farther from thestep

case; bptinthan the the had no assistancepresent plaintiffground
and the distance from the stationin wasplatform veryalighting,

themuch less. The of reasonable care of the wasquestion parties
in each The first is over-the same case. defendants’ exception

ruled.
instruction,The defendants the that therequested plaintiff,

was, should theenfeebled as she not have to off carattempted get
did,she but should have the trainat the notified attendantplace
condition, trainhands of her that have set thethey might

station,to the where she could have theback onalighted platform
feeble"condition,in that no notice them of hersafety; being given

cannot recover. Such a was refused. It leftshe request properly
that, time,the fact at the theout of the train hadsight passed

distance,a and that the of the car fromstation platform long step
must was too fromwhich she for a well tojump high stepperson

too,The leaves out of conditionthe flusteredsafely. request, sight
the mind under of des-of fear carried herplaintiff’s being beyond

tination, the thatand fact until she struck the she was notground
that the car had Theaware the stationpassed beyond platform.

which theinstruction court was Thegave juryexplicit.sufficiently
“were told that if the wasthe left theplace plaintiff[where car]

suitable, toand the defendants the owedfully performed duty they
plaintiffthe the defendants are not liable for theplaintiff, any injury

unsuitable,have received. If the was theandplacemay plaintiff
inreceived the defendants are thereforliableinjury consequence,

unless the want of care Wascontributed to theplaintiff’s injury.
in fault thethe for left at that or forplaintiff being place, leaving

car without or for notobjection, about her feeblesaying anything
?condition Was she induced to ser-there the defendants’alight by ”? Did her ofvants want contribute to hercareordinary injury?
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instructions and theThese made to wereinquiriespertinent jury
case,the ofand covered the contained thegroundplain explicit,

law on the and thesettled were favorable tosubject, sufficiently
todefendants. The the refusal of the defendants’exception request

overruled.is
instruction, that,A to inwas made the deter-special exception

the exorcised the andofcare defendants themining question by plain-
tiff, the evidence that the husband informed Conductorplaintiff’s
Jefferson, Rochester,at the was andthat feeble would needplaintiff
assistance, and that Jefferson said he would the conductornotify

at Junction,who was to take the ittrain and would be allConway
her,and the sothat husband informed isright, material.plaintiff’s

tocommunicated J efferson was to thenotice defendantsKnowledge
condition,of the and she was not toplaintiff’s required notify

other conductor and train hand on the train. A conductorevery
who had of andthe train the of itscharge oversight passengers

thewas to whom a of theperson healthknowledge plaintiff’s
needand of assistance in the train should be and theleaving given,

had a to on his assurance that he wouldplaintiff right informrely
the conductor The was dueone of and reason-beyond. question

relied,able care. The and had a ontoplaintiff Jeffer-right rely,
son’s his successor the information herabout condition.giving

ifAnd the conductor tofailed her condition to the notice ofbring
the him,conductor who followed his not becouldneglect charged

the The defendants were as muchupon plaintiff. affected Jef-by
ferson’s as would have been the sameknowledge facts com-they by
municated to the or ofone the directors of the roadsuperintendent
in season to have ofmade use them. The defendants had no reason-
able of on account theofground instructions.complaint

on theJudgment verdict.

Clark, J., did not sit: the others concurred.

Simpson Ex'r,Gafney, Ap't.v.

claim for be amayA allowed commissioner on anpersonal injuries by estate
settled as insolvent.

administrator,anone is thewhere other is notOrdinarily party permitted
;wereto to matters which within the theoftestify knowledge deceased

innor is such admitted the exercise of whentestimony discretion it does
not donethat would be it.clearly appear injustice by excluding

Appeal ofthe a commissionerfrom of on thereport insolvency
Merrill,of Lois the forestate claimallowing plaintiff’s personal


