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Barrett v. Cambridge, 10 Allen 48; Lee v. Templeton, 18 Gray
476 ; Forbes v. Appleton, 5 Cush. 115, 117, 118 ; Railroad Co. v.
Commiassioners, 98 U. S. 541, 548 ; Little v. Bowers, 134 U. S. 547.

The question whether the property was legally taxable does not
arise in the case, and has not been considered.

Exceptions overruled.

SmrrH, J., did not sit: the others concurred.

PENDEXTER & a. v. CATE, Guard. of Cole.

An officer’s return on a writ that “I made service on the within named
defendant by delivering a sammons in hand for his appearance at
court ”” is sufficient under the statute of Maine to give the court jurisdic-
tion of the person and cause. -

A judgment by default in such a case is conclusive.

DEBT, on a judgment recovered in Maine by the plaintiffs
against the defendant Cate, in 1871, upon default. The officer’s
return of service on the original writ was, “ I made service on the
within named defendant by delivering a summons in hand for his
appearance at court.” The defendant objected that the return did
not show that the summons was given by the officer to the defend-
ant in hand, as required by the Maine Revised Statutes. He
also objected that the defendant having been defaulted, judgment
was entered for $78.40, while the account annexed to the writ was

$77.65.
Frank Weeks, for the plaintiffs.
Worcester ¢ Grafney and Beacham § Foote, for the defendant.

CLARK, J. The return of the officer that he ¢ made service on
the within named defendant by delivering a summons in hand for
his appearance at court” was sufficient. It cannot, by any rea-
sonable interpretation, be construed to mean a delivery in hand to
any other person than the defendant.

As the court had jurisdiction of the subject-matter of the case
and of the person of the defendant, the record is incontrovertible,
and the judgment cannot be inquired into in this suit. Lawrence
v. Smith, 45 N. H. 588, 5387 ; Fowler v. Brooks, 64 N. H. 4283 ;
MeDonald v. Drew, 64 N, H. 547,

Judgment for the plaintiffs.

BinemaM, J., did not sit : the others.concurred.




