
314 SWEATT v. AUSTIN. [Hillsborough,

a.v.Sweatt Austin &

Co.,W. & who in sash, etc.,were the business ofengaged blinds,finishing
contract,for A. & aJ. Co. under borrowed from the tomoney plaintiff

business, Held,use in the him their note therefor. that &giving A. J.
Co. were not thepayliable to debt.

Assumpsit. 1877,found 1,Facts a referee.by September
defendants, doors, sash,the who were of blinds,manufacturers and

etc., Manchester,at Co.,entered into contracta with Webster &
Lawrence, Mass.,of were to Co.furnish Webster &whereby they

state,ofarticles their manufacture in an unfinished which Web-
ster & Co. towere finish and sell for them termsupon stipulated
in the contract. theWhile business was on under this con-going
tract, 15,1878, Webster & theApril Co. borrowed from plaintiff
$300, note,for which him intheir and theusedgavethey money
the business. theWhen loaned Webster & theCo.plaintiff

he had no of the businesscontract or relationsmoney, knowledge
between them and the todefendants. The suit is recover from
the defendants the amount of that loan.

J. F.Fellows and J. for theW. Briggs, plaintiff.

Brown,Burnham for the defendants.&

Smith, J. &Webster Co. had no under the writtenauthority
labor,materials,tocontract to or hireto onmoney, buy the.hire

credit of the defendants. were not held toout thirdThey per-
sons as the defendants’ for and there wasagents any purpose,

in the whichin the business was oncarried Web-nothing way by
Co.ster & from which such could be inferred.authority

The defendants contracted to furnish a and horses and ashop
business,to be used in the and otherand materialswagon glass

for the and were to be thenecessary finishing goods, paid prices
stated in the schedules of the unfinished for the materialsgoods,
furnished for and for thefinishing, use of the and teams.shop

this had no claim the of theBeyond they upon proceeds goods
sold, or to in theinterfere made of them. Web-right disposition
ster to& Co. had sell the finished creditauthority goods upon

to such and for such as(guaranteeing payment) persons prices
fit, their skillshould see best and For theirusingthey judgment.

labor, time, and it was that should receiveexpenses agreed they
such sum as remain after the defendants as abovemight paying

had the exclusive tostated. hire and suchThey right help, per-
chose,sons as and at such asthey prices they might agree upon,

and tothe the business as seegenerally right manage they might
fit, without dictation or frominterference the defendants. All
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them,business, tomade,if were belongedof thethe anyprofits
them.were to be bornethe losses byand

in theremainedin the unfinished goodstheWhile property
advances,on for alldefendants, & had lien themCo. aWebster

labor, in the contractThefurnished. stipulationand materials
of allstrict and exact accountshould aWebster & Co.that “keep

sold, or booksand of all bought, upon belong-goods thingsgoods
author-Austin, Co.,” did not them&to the said Johnson giveing

credit.the defendants’to materials uponbuyity
recover, the thethatclaims to moneyThe upon groundplaintiff

into the defendants’ business& Co. wentborrowed Websterby
The that thetheir benefit. refereeand enured to reports money

“ of Webster & Co. carried oninto business Lawrencewent the at
is the was usedthis It true that moneyunder contract.” by

; butof the defendants thein theWebster & Co. goodsfinishing
Co., a to& under contract bewere in the hands of Webstergoods

was their business andat Thefinished their expense. finishing
defendantsThe came to their use. Thefor their benefit. money

who cloththan a leavesmore to the personare no liable plaintiff,
a, isa liablemade into coat for pricea tailor to be stipulatedwith

it,to sew orthe tailorto whom employsthe unpaid journej^mau
be shodthe to istakes his horse to blacksmiththe whoperson

the of thethe used into merchant for iron makingliable the
shoes.

withas to conversationtheWhether the testimony plaintiff’s
L., 228, s. need not be consid-c.Johnson was admissible 16)(G.

liablethe defendants were forno admission thatered. There was
Horn v.debt, of anthe elements arethe and estoppel wanting.

Cole, N. H.51 287.
to on theThe are entitled report.defendants judgment

Case discharged.

Blodgett, J., did sit:not the others concurred.

Wilson v. Mills.

Under the homestead act of 1851 a married woman did not release her
deed,homestead in the of her hisestate husbandby signing mortgage

seal, andwithoutwitnessesor after its record.delivery
woman,a aof married that herRepresentations signed bynote husband

full,paidbe do make forwill in not her liable the debt.

Entry.Writ of referee :A as follows On the 15threported
1856,October, Whitfield,of theJames then husband of theday

defendant, Mills, $300,Fannie E. to David a forWilson notegave


