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secured on the described in the writ. Afterby mortgage premises
the and record of the the defendant itdelivery mortgage, signed
without 5,witnesses or seal. David Wilson died 1872.April

Wilson,The is a son of David and the note inreceivedplaintiff
share,at its face value on account of his distributivequestion upon

the ofsettlement his father’s estate. The wasplaintiff requested
husband, Whitfield,the defendant and her James toby take the

instalments,note and allow them to in and was told thepay by
ifdefendant that he would do haveso he should his whole pay

and lose and he was induced this andnothing; prom-by request
to 3, 1878,ise take the note. Whitfield died and theAugust

described in the set to thewere off defendantpremises mortgage
and her minor children in the settlement of Whitfield’s estate as
their homestead.family

Fellows,J. W. for the plaintiff.

Brown,Burnham & for the defendant.

Clark, J. The defendant notdid release her homestead by
her husband’s seal,withoutsigning witnesses or after itmortgage,

deliveredwas and recorded. actUnder the of 1851 no orrelease
“ofwaiver the valid,homestead was unless madeexemption by

wife,deed executed the husband and withby all the formalities
law for the ofrequired real estate.” The defend­by conveyance

a homestead,ant has life estate in the set off to aspremises her a
as the McLane, N.against plaintiff’s Dickinson v. H.57mortgage.
31; Lake v. 63 H.Page, N. 318. The was notnotemortgage

the defendant. It was neither hersigned by debt nor a contract
her and a married woman couldrespecting sheproperty, being

it,not bind herself a to either of contractby promise pay by way
Bussell,or v. N.Farmington National Bank 60 H. 189.estoppel.

Case discharged.

J.,Blodgett, did not sit: the others concurred.

Healey v. Hutchinson.

attached, in apersonalThe valuation put upon property receipt given
attachment,thetherefor to the officer is conclusivemaking against the

receiptor.
taken ais not holden for titleparamountA after thereceiptor property by

receipt.

Trover, for certain articles of taken by thepersonal property
of on a writ onesheriff the county, againstplaintiff, McGregor,
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defendant, form,and for inthe the usual at areceipted by valua­
tion of The value of all theactual was in fact8150. property

823.50,A of the of the value ofonly portion property, was835.
afterwards, and before the the takendemand upon receiptor, by
one on a which existed in his favor at the timeYoung mortgage of
the attachment. All the mentioned in the wasproperty receipt

demanded the before the commencement ofduly by plaintiff the
suit. The what amount of thequestion, shoulddamages plaintiff
recover, was reserved for the of the court.opinion

for theSulloway & Topliff, plaintiff.

Brown,andWm. Little Burnham for the defendant.&

Clark, J. the contract of bailment theBy defendant prom­
8150,ised to deliver the valued at to theproperty, onplaintiff

demand. The of a valuation in theobject inserting receipt being
fix the extentto of the it is held to bereceiptor’s con­liability,

valuation,clusive as an and the measure ofagreed indamages
of a breach Smith,case of the contract. Drown v. 3 299;N. H.

256;Atkinson, Whittemore,11 N. H.Remick v. Scott v. 27 N. H.
309; Brown, 283;Cross v. 41 N. H. v. Stedman, 12Wakefield
Pick. 562. to deliver theBy demanded,whenfailing property

8150,the defendant’s became fixed at unless heliability shows a
sufficient excuse for not it. It is a defence to andelivering action
on a that the has no claimreceipt plaintiff to the andgoods, that

have into the of the owner.they gone possession Webster v. Har­
594; 323;N. H. Hill,7 v. 52 N. H. Stone v.per, Spear Sleeper,

59 N. 205. IfH. of the have beenpart goods surrendered to a
title, it is a defenceparamount tanto. v.pro Haynes Tenney, 45

N. H. 183.
A of the for wasportion goods receipted to asubject mortgage

attachment,at the time of the and was taken from the possession
the defendant theof before the demand.by mortgagee This was

sufficient excuse fora not those Thedelivering goods. question
as tois raised the for not the balance.damages delivering There

would be no in this if thedifficulty determining question goods
Hill,were worth $150 v. 52 N. H.remaining (Spear or323), if

valuationthe had been the actual value of theagreed orproperty,
a valuation had beenseparate put upon article.each But it

thethat actual value of the wholeappears property embraced in
$150,the and valued at was Thereceipt, valueonly of835. the

$23.50,taken the was andupon thegoods mortgage plaintiff con­
tends that this sum should be deducted from the valuation stated
in the and that he should have forreceipt, $126.50judgment with
interest from the ofdate the demand. The defendant insists that
he is for the actual value of thechargeable only balance of the

not taken on thegoods mortgage.
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in thestatedThe valuation conclusive thereceipt being upon
defendant, show, forhe cannot thatany the actual valuepurpose,

for lessof the was than the fixed theamountreceiptedgoods by
and the evidence which the value was found to bereceipt, upon

As the value of$35 was the whole must be takeninadmissible.
$150,to be the amount for which the defendant is ischargeable

that sum the offound from value the taken onby deducting goods
$126.50the The is entitled to forjudgmentmortgage. plaintiff

from the time ofwith interest the demand.
This rule no to theworks Wheninjustice receiptor. property

is toattached and for allowed back into thereceipted go posses­
debtor-,sion the the isof understood to be to thereceipt security

extent of the valuation stated in it. The isreceiptor responsible
demanded,for the return of the or its val­whenproperty agreed

uation. The of the in condition whendelivery property good
thecalled for If it is taken adischarges receiptor’s liability. by

title, he is not for it. If a is taken asuperior chargeable part by
title, the is of theparamount receiptor upondischarged delivery

excuse,If,balance. without he fails to return the whenproperty
for, he is for its value as stated in thecalled chargeable receipt.

theJudgment plaintiff accordingly.for

J.,Blodgett, sit :did not the others concurred.

Adm'r,Felch, v. Railroad.Concord

Felch v. Same.

bound to exercise care to avoidordinary injury byrailroad iscompanyA
its track.uponto one wrongfullyits trains

on the thecould have been seen track by engineerThat the injuredparty
the train have been is evidencemight stopped,a within whichat distance
the defendants exercised care.ordinarythe whetherupon question

he the trainto as soon as knew his thatescape danger,That he attempted
extra,and was an that extra trains were uncommonbut little noisemade

hewere run at a slow that knewspeed,the road and usually veryupon
others, totrack and that he had no reasona use of the byof similar

time, are which the is entitledplaintiffa train at the facts uponexpect
ofof a the of the exerciseupon question ordinaryto the juryjudgment

the person injured.care by

•Case, from Two actions triedfor wereinjuries negligence.
administrator,the as forone injuries resultingtogether, by plaintiff

son, Felch,his minor Willis one thein the death of and by plain-


