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in Massa-overruled393, noware essentiallywhich16 Mass.
chusetts.

overruled.Exceptions

the others concurred.Smith, J., sit:did not

GRAFTON.

Rumney.Adm'r,Davis, v.

“ of athe death personwhento liabilityrelatingThe act of 1887 71),(c.
aanother,” is toapplicableofact or neglecta wrongfulis caused by

oftown, reason whicha bythe ofneglectdefect of a causedhighway by
is killed.a traveller

1887, 71, for1, c.Laws, 75, Lawsc. s. andCase, Gen.upon
theof whichreasonin a bya defect highway,causingneglect,
andhisintestate, traveller, from carriagewas thrownaplaintiff’s

demurred, thatcontendingkilled, The defendantsin 1889.April,
to towns.notof 1887 wasthe act applicable

Barnard, the citedforD. plaintiff,andAdamsBurleigh &
Keene, 62 N. H.577, v.and JewettManchester, 62 N. H.Clark v.

701.

Drew, for the defendants.I.E. Aldrich and W.

Doe, overruled.C. J. Demurrer

Carpenter, J., sit: others concurred.did not the

Doten, Ex'r.v.Doten

will, onlyinterestin the bearsA made at a fixeddaylegacy payable
from the time- due.it becomes

Equity, on a The billto recover interestBtll in legacy.
Doten, isP. the ofthat the Mabel daughteralleges plaintiff,

Doten, and wasof JamesAmbrose Doten and the granddaughter
;; 7,1873 that James executeddied Juneborn in that her father1870

executor,1874, and8, the defendanthis will December making
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“ $500,to the the sum of to be to herbequeathing plaintiff paid”on her at the of that in 1877age eighteenarriving years;
died, allowed,the wasJames will and and that ofproved property

“testator,the moremuch than sufficient to all hissatisfy just
debts, andfuneral and came totestamentary legacies,”expenses,

executor;the of the defendant as that at the time of herpossession
testator,father’s thedecease he and were with theplaintiff living

“and that her father died and left no estate an undi-poor except
wood-lot, $400,vided ofhalf a and inventoried at for her-pasture

mother,”self thatand and she has no other ofmeans thatsupport;
the defendant torefuses her interest on her andpay any legacy,
claims shethat is entitled to The defendant$500. demurs.only

G. for theW Murray, plaintiff.

Currier,F. D. for the defendant.

Carpenter, Interest isJ. recoverable as for thedamages
detention of a itdebt after is but not an ofas incidentpayable,

debt,the unless it is for the contract. v.McIlvaineprovided by ­
Wilkins, 474,12 N. H. 479-484. A contract silent on the sub­

of interest for the of a sum of at aject payment money specified
time, aand contract the of sum atfor the same the samepayment

“ interest,”time without are in effect identical. The wordslegal”“ without interest are what in theirinoperative. They express
absence the law implies.

The interest,whether a likecarries otherquestion ques-legacy
will,tions aunder turns on the testator’s intention.arising

Swan,Dawes v. 4 Mass. 208. The of a legacymaking payable
is,at a certain intime without mention of interest in andgeneral

the absence of as decisive' that theevidencequalifying language,
testator time,does not it to that ifintend bear interest to asprior
it were made in terms without interest. The aspayable ordinary
well as the of both forms of is the same.legal meaning expression
Business men that are nounderstand more entitled to inter-they
est on due to them before are if the con-moneys they payable,
tract it,does not for than are thewhen contractprovide they

without interest. do notexpressly provides forpayment Legacies
differ in this from other demands.particular pecuniary

“doctrine, it said,To this has been there is one If theexception:
child,is orto a to an child or a child tolegacy given adopted

which the testator has himself in the of aplaced place parent,
which is for isunder and whose no othersupportage, provision
made, decease,”it bears from testator’s notinterest the though

Bell,until reaches inJ.,the child a C.payable specified age.
Woodward, 393,N. andv. 41 H. cases cited. TheLoring excep­.

that,tion is the inasmuch as a father rests underput upon ground
moral,a or toat least a for the mainte­legal, provideobligation
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children, in themust be absencebis infant it presumed,nance of
he intended inter­the thatfor child’sof other support,provision

nothat evi­should be for thoughon the purpose,est paidlegacy
intention,intention, of a isbut evidenceof such contrarydence

101, 102;v. 3 Atk. Mitchell v.in the Heath Perry,found will.
Lowndes, 304;;Bower, 15 v.v. Ves.3 Ves. 288 Lowndes Harvey

;22; Ch.v. 2 Johns. 6282 P. Wms. Lupton,Harvey, Lupton
136, words,141, 142. other theN. Y. Inv.Brown 79Knapp,

of testator’sinterest in defiance the expressedinfant takeslegatee
intention, his toit is for and havebecause support oughtnecessary

not The authorities from theis the law.been Suchgiven.
the cases which theupholdtime to theearliest includingpresent,

of ain the doctrine that the will isconcur interpretationexception,
intention; intention,hisof the thatthe ascertainment testator’s

evidence,the of will and otherfound on the competentlanguage
construction, and, law,if consistent with mustcontrols all rules of

162;161,v. Plowd. Newisbe effect. Throckmerton Tracy,given
Case, ;Lark, 413; b.3 Co. 20v. Boraston’s Manning’sPlowd.

98, 103,Case, b.; 104,v. Bulst.Blamford,8 Co. 95 3Blamford
341;; Ambrose, Harrison,v.Hodgson v. 1 4107 Doug. Griffith

285,748, Gladstone, ;; v. 1 Ph. 286T. R. 749 Blundell Ch. Mor­
Pearson,545-553;Sutton, v. 6 H.v. 1 Ph. Ch. L. Ca.rall Grey

; Brown, ; v. Carrick,v. Div. 150106­-­ 108 10 Ch. RalphComfort
886; M’Roberts,878, 96,Div. v. 111 Ch. Kennon Wash. Va.

102; Bell, 80;79, Boorman,v.68,Smith v. 6 Pet. Clarke 18
293, 294;502, 503; Little,v. 104 S.Wall. U. Sanborn v.Giles

Sanborn, difficult,62 It if not toN. H. 631. is find inimpossible,
the books a case on the in which this doctrine is notsubject

conceded, and thedeclared or madetacitly professedexpressly
decision,of the of itsthe instancesground although misapplica­

tion are numerous.
The result would be the if the law were as thesame plaintiff

it to her theclaims be. She does not case withinbring alleged
of the bill toThe showonly thatexception. allegation tending

is,the testator the of a theassumed to thatplace parent plaintiff
her him hershe and father were with the timeat fatherliving

died, was Ita and a half before the will executed. does notyear
testator,how or terms with thewhat livedappear long upon they

he the theor that or contributed to of plaintiff.supported support
It is consistent the averments that herwith father wasplaintiff’s

the testator’s and his thein service with availssupported family
facts itof his labor. The bill discloses no from which can be

testator,inferred that the when he executed his or at the timewill
decease, stood, stand, to inof his or meant to the the rela-plaintiff

tion of a father.
Demurrer sustained.

Bingham, J., did not sit: others concurred.the


