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1889, made returnestate andan officer attached real concerning
“defendant, in Thenot to be found actionthe my precinct.”

term, 1889, continued for notice,andthe Octoberwas entered at
term, 1890,At thenotice was publication. Apriland given by

inand abatementdefendant thatthe specially, pleadedappeared
writ, all time betweenof of and the thaton the the date theday

state,he inhabitant of thiswas an andand the return day,day
state,this had his usualtime within andall that was placeduring

no thein service of writin Milan said but wasof abode county;
him orhim to at hisever made either delivering leavingupon by

thereof, him,the same toof or readingusual abode a copy byplace
Thelaw. of theor in other manner by questionprescribedany

was reserved.of notice by publicationlegality

J. F. for citedand theLibby, plaintiff,Twitchell Goss Thomp­&
21, Babbitt,v. N.Carroll, 168,Buswell 65 H.v. 36 N. H. andson

169.

Fletcher, the defendant.Ladd & for

statutes,of the settledDoe, The byC. J. construction general
return,is, of theof forms onethat either several includingpractice,

case, is on which an action be enteredmade in this evidence may
for The notice wasand continued notice. given by publication

bein should sustained.demurrer to the abatementA plealegal.

Case discharged.

J.,Smith, not the others concurred.did sit:

a.v.Parsons Little &

When, of the purchasedafter the foreclosure a first mortgage, mortgagor
for which hestipulated price,the from the a after-premises mortgagee

then, thean between andagreement mortgagorwards and hispaid, by
her,wife, tothe to on agoa deed was made debtby mortgagee directly

her her of a amount than the value ofthen due from husband thelarger
not a title which she can sotthe wife doespremises, thereby acquire up

not made to thepartya second who was foreclosureagainst mortgagee
proceedings.

Entry,Writ to a inof foreclose mortgage upon premises
The wasColebroolc. Facts found a referee. madeby mortgage

defendants, Aldrich,4, theMarch to1879, the George plaintiff’sby
Little,father, note, forto secure J. D.a Georgesigned by $204.10.



340 v.PARSONS LITTLE. [Coes,

died,Aldrich has since and the is his sole heir at law. Theplaintiff
defendant, Little,Persis is the wife of D.Joseph

the time theAt note and were themortgage given, premises
defendant,were to three thesubject prior mortgages given by

D., times,at different in which his wifeJoseph joined, releasing
homestead, Stuart,anddower first to second toElijah the_—the

Co.,A. Eustis & the toS. third Eben &Corey Co.
Aldrich,Mrs. Little in the to as well in thejoined mortgage

covenants,as in all the she at the timegranting portion although
had no interest in the her inchoatelegal ofpremises except right

homestead,dower and which she released.expressly
1880,In suit toStuart commenced a foreclose his mortgage.

of that theupon learning StuartCorey, proceeding, bought up
and also the Eustis those themortgage mortgage, paying parties

of theiramount several debts. Stuart’s suit to foreclose was subse-
to the writ ofprosecutedquently judgment by Corey. Upon

issued on that was inpossession judgment, Corey duly put posses-
of thesion and executed a lease of the samepremises, thereupon

$15defendant, Little,to the D. for one at the rent ofJoseph year,
month. Little the under this lease,premisesper occupied paying

rent, 19, 1886,the until when a wasstipulated February bargain
concluded between the D.J. Little was toparties whereby pay

; notes,$769.96 Little,for the and threeCorey premises signed by
$256.65 each, one, two,for in and threepayable years, respectively,

date,from were him to for the andgiven by Corey purchase price,
a was to Little conditionedbond for thegiven by Corey conveyance

him “ato and sufficient deed of saidby good warranty premises,”
notes,of said and Little and his wife continued inupon payment

of the which consisted of a smalloccupation premises, dwelling-
house and a the same as before.shop,
• Little made some on the notes from his ownpayments earnings

time,from aand he received about this someand timepension
burned,21,1888,before November the was and heshop paid Corey

remainder of the notes fromthe the insurance money.
wife,his defendant,Little married the other in 1870. SheMay,

had at that time about of$400 $500or her own whichearnings,
note,let her husband take to use in hisshe business. No or other

debt,orevidence of for the was tohim her forsecurity given by
the and it is doubtful if there was distinct under-money, any very

between them as to its but it is found that thestanding repayment;
transaction amounted to a loan of him,the her to andbymoney

valid,aconstitutes debt him in her favor.subsisting against
died,time afterwards her father andSome she received from his

$400,estate about which she let her husband inhave the same
November, 1888,it is found onand that the 21st ofway; day

Little was indebted to his wife in sumahonestly considerably
than the whole value of the demandedgreater premises.
the debtAfter to was above,as the defendantsCorey fully paid,
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wife, from shouldhis that the deedLittle and Coreytogetheragreed
thefar debt fromto Mrs. Little as a so uponbe made payment

her, of thisforth. Inhim to as above set arrange-arising pursuance
assented, deed of thement, ato which quitclaim premisesCorey

Little,executed, to Mrs. who nowandwas delivered by Corey
from the mort-to hold the free and clear plaintiff’sclaims premises

and the whetherof from questionvirtue her deed Corey;bygage
is submitted to theshe is so to holdentitledlegally respectfully

court.

Johnson,T. F. for the plaintiff.

Madden, defendants.Parsons for the&

Allen, of the threeJ. The foreclosure prior mortgages by
didin but not dis-the mortgageCorey put plaintiff’s abeyance,

was not made a to theor annul it. The plaintiff partycharge
her norneverforeclosure and relinquished mortgageproceedings,

it; his foreclosurethe debt secured and when after pro-by Corey,
to the soldhad him a title andbargainedpremises,ceedings given

which was himto Little for a paidthe stipulated price,premises
Little, in with whichthe was let herplaintiff mortgage, operatedby

if there been noas as had priorfully mortgages. Having pur-
the of hischased the after foreclosureofproperty Corey mortgages,

title,for in in thefull,and it without abeingand possession,paid
Little,in enured toformal and the ben-wasconveyance, equitably

of the Whetherefit as the trans-plaintiff subsequent mortgagee.
be in Little off the incum-action as one whichregarded paid prior

thebrances in or as aplaintiff, purchase outrightthereby letting
Little of his foreclosure became the effectafter complete,by Corey

case, isis the same. In the let in athe one plaintiff’s mortgage by
theof the bar the foreclosure ofremoval made priorby mortgages,

or, case,in other title Littlethe the after fore-acquired byby
to the benefit of theclosure enuring by plaintiff.estoppel

Mrs. herto Little was at husband’sThe conveyance Coreyby
land,he and the and was forafter had forpaidrequest purchased

his tothe of debt to wife. If Little’sapurpose paymentpaying by
owner,heand his the land theof became equitableCorey purchase

his subse-and title to the theenuredthereby plaintiff,beneficially
title Mrs. Little atof the toquent conveyance legal by Corey,

orLittle’s did not therequest, plaintiff’s rights.change destroy
if,was, effect, as onThe in the sameconveyance legal receiving

he,land, Little,for the had it to and inpayment Corey conveyed
wife,to it toconsideration of his indebtedness his had conveyed

case,in such Little’sher. a the revivedAnd mortgage having by
the to his wife mustand continuedpurchase possession, conveyance

be to thesubject plaintiff’s mortgage.
land,Whether, if the the and cometitle to hadequitable legal,
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Little, have beenshe would estopped,from to Mrs.directly Corey
woman, toher husband theher deed witha married bybeing

to theit consider. equitableis not Takingnecessaryplaintiff,
incumbrances,husband, who had theher paid priortitle through

it to theshe takes plaintiff’s mortgage.subject

theJudgment plaintiff.for

the concurred.J., did sit: othersBingham, not

Railway.Boothby Grandv. Trunk

to and other facilitiesstationsare bound provideRailway corporations
liable,areof andpublic,the accommodation thefor reasonablesufficient

failure make suchtheir tothrough provision.an individual injuredto
sufficient isfurnished arein such a case the facilities reasonablyWhether

fact.ofa question
the plain-the cause ofproximatethe wasnegligencedefendants’Whether

a of fact.is questiontiff’s injury

Case, ofreceived reason the defendants’ failurefor byinjuries
a sufficient forat Berlin thereasonablyto passenger depotkeep
theofaccommodation public.

14,that onevidence tended to FebruaryproveThe plaintiff’s
Stratford,from to North two1887, to travel Berlin pas­desiring

road,on defendants’stations the having previously pur­senger
stations,these he toticket for between went theachased passage

Berlin,atstation beforearriving shortlydefendants’ passenger
which, time-tables,m., hour its thethe at defendantsbya.4:25

forof a train from Berlin Norththe Strat­advertised departure
closed,; and nothat found the station forhe place providedford

;inthe the air that theplatform, openexceptpassengerswaiting
m., thattill a. and the remaineddid not arrive 7 plaintifftrain

train, arrival;the till itsthe constantly expectingplatform,upon
cold, that whowas but the wasthe weather plaintiff,•that very

clad,the and was wasto cold notwarmlyto exposureaccustomed
carchilled until he entered thethat he was uponaware becoming

that,train; as a result his tothe of theexposurearrival ofthe
train, the illfor the became andin delayed plaintiffcold waiting

notknew the station wasThe atkept openplaintiffwas injured.
it but he had no reasonnot to find toand did expect open,night,

The moved for athe would be late. defendants non-­trainexpect
denied, The defendants’ evi­suit, was and they excepted.which

reasonable,the ofthat the train wastended to delaydence prove
knew, or shouldno evidence that the havebut there was plaintiff


