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The of the law wasis on towns. objectsuch moietyimposedduty
of the statute trafficthe better enforcement prohibitingto secure

to thewhole fineThe belongs county,in intoxicating liquors.
to a andis entitledwhen a private prosecutor moiety,except (1)

Police courtsis a court. beingwhen the fine imposed by police(2)
cities,and the liasof townsmaintained at the legislatureexpense

tosuch courts shall the townthat fines in belongprovided imposed
in theThe mentionor the court. moietycity expressmaintaining

whom there is noor andlaw of a town legalcity, person (upon
fine,entitled to a of theasto moietyprosecute), prosecutorsduty

the thethe benefit ofexcludes fromnecessarily moiety provision
the ofmentioned, which restsis not andwhich upon dutycounty,

of this as well as of allfor the violationprosecutionsinstituting
is AA an individual aother laws. town or private prosecutor.

aif in the sense a is notnot strictest public prosecutor, pri-county,
prosecutor. hands to thevate The fines in the plaintiff’s belong
of Portsmouth.city

discharged.Case

Doe, J., did not sit: the othersJ., Carpenter,C. was absent:
concurred.

v. Prescott.Woodman

a sufficient termination of thefor it isIn an action malicious prosecution,
action, if itto hisbringof to enable the plaintiffproceeding complained

onfavor, or compromisein without procurementhas been terminated his
in that it cannot be revived.his such a mannerpart,

AtCase, for theVerdict plaintiff.for malicious prosecution.
term, on the of the1885, the complaintthe October grand jury,

the fordefendant, indictment larcenyreturned an against plaintiff
committed,Laws, 278, beento havec. s. allegedGen. 11)(under

March,committed, all, 1880. A nolleif at inwhich wasand
term, Thethe 1886. plaintiffwas entered at Octoberprosequi

was evidencein this state. There tendingresidedhas always
the facts on whichofto show the defendant had nothat knowledge

1885, that the nolleuntil andthe was founded prosequiprosecution
of the timenot receive noticePrescott didwas entered because

wit­of theto the attendancefixed for the trial in season procure
be other­state; the fact tobut the claimednesses for the plaintiff

theto theof the jury,wise. At the close argumentplaintiff’s
of a nollerule that thethe court to enteringdefendant requested

toof thenot terminationwas a sufficient prosecutionprosequi
theThe court deniedto maintain the action.entitle the plaintiff

the defendantand excepted.request,
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Frost, thefor defendant.J. and G. S.Kivel

Page, for theC. plaintiff.

Clark, To an action for theJ. maintain malicious prosecution,
of asmust show that the maliciouscomplainedproceedingplaintiff

“instituted cause is ended. The newwithout andwas probable
determined,be the becausemust not before first beaction brought

Bull. N.it cannot the first P. 12.then that wastill appear unjust.”
or if has been athe first action is still thereIf pending, judgment

has the suitthe or if he terminated by payingagainst plaintiff,
underthe was made duress—what was demanded (unless payment

he bev. Me. or cannotMorton 55Young, 24), by compromise,
without probableto the action was commencedadmitted thatsay

have an for maliciouscause, and cannot action pros­consequently
favor, or ifIf there been a in theecution. has judgment plaintiff’s

nothe such hadthe nature of was that he opportunityproceeding
favor, onecontest a decision in his whereto make a and obtain —as

to bail in a civilcauses to be arrested and heldanothermaliciously
Smith,to 109action and fails enter the action Mass.v.(Cardival

an action for malicious158), prosecution.may bring—he
ofWhether the is a sufficient terminationof nolleentry prosequi

suit the commence an actiona criminal to allow toprosecutedparty
theis a which authoritiesfor malicious prosecution, question upon

it an isare not uniform. Massachusetts is held that suchIn entry
“sufficient, it is said anot and that whether prosecutionnecessarily

to com­has been so terminated as to authorize the party prosecuted
to be determinedmence an action for malicious is byprosecution,

case,the of the of nollethe facts of which facts entryparticular
fact,several, be abe be theone of onlymay may mayprosequi

fact, or one.”be an Gravescontrolling entirely unimportantmay
Railroad,Dawson, 130 In v. 144 Mass.Langfordv. Mass. 78.

431, Morton, J., nolleC. The of a bysays, entry prosequi—“
motion, adistrict own ofthe of his followedattorney by discharge

court, termination thethe accused the be such a ofparty mayby
as will the an action forenable to maintainprosecution party

ismalicious And it held that a aby mag­dischargeprosecution.”
to bind is sufficient terminationistrate over ahaving only authority

Drake, 238, 242.of the v. 141 Mass.proceedings. Moyle
isIn other of a to bethe nolle heldjurisdictions entry prosequi

Hart, Cohen,539; v.sufficient. Stanton v. Mich. Hatch 8427
602; Randall, Woolston,56; v. 43N. C. Brown v. 36 Conn. Apgar

said, forN. J. Law In case it is action a mali­57. the latter No—“
cious can be while the criminal areprosecution brought proceedings

ended,When is if itthe criminal terminatespending. prosecution
accused,in favor of the he then maintain his action for amay

tomalicious confer on the accused theprosecution. Except capac­
sue,to the in the terminated ismanner whichity' prosecution
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thethat prosecutionlaw particularThe onlyimmaterial. requires
terminated, that the liabil­notof shall have beencomplained —and

beenshall havethe same offenceforthe toof prosecutionplaintiffity
ismaliciousextinguished, brought.the action for prosecution—before

indictment,to find anof thethe refusal jurygrandConsequently
the prosecu­or which particularnollea any proceeding byprosequi,

revived, andit cannot bemanner thatis of in such ation disposed
further, must institutetoif he intendsthe proceedthat prosecutor,

novo, of thesufficient termination prosecutionde is aproceedings
So, also,plaintiff his Judgethe to action.” Cooleyto enable bring

be, that the technical pre­seems toThe reasonable rulesays,—■“
be of inis the disposedthat particular prosecutionrequisite only

revived, iftheandthis cannot be prosecutor,such a manner that
186,further, Tortsnew one.” Cool.be to ahe will putproceeds

Smith,347,Cleveland, 344, Cardival v.v. 6 HillClarkciting
124, Hamill,v.Burton, Leever159, v. 44 Vt.109 DriggsMass.

Ind. 423.57
be,to that ifseemsandThe rule reason authoritysupported by

favor, withoutthebeen inthe has terminated plaintiff’sproceeding
itmanner thathis in such aor on part,procurement compromise

him torevived, to enableit sufficient terminationcannot be is a
action for a maliciousan prosecution.bring

overruled.Exception

concurred.Carpenter, J., did not sit: the others

Pickering a.a. v. de Rochemont &&

46,allowing meetings (c.in school-districtwomen to votethe actUnder
1878). cannot be donebusiness of a school-districtthe school townLaws

in an town-meeting.ordinary
defacto,are officerselected at such town-meetingof educationA board

of the town school-district.can warn meetingswho
87, 4, be calledLaws, meetinge. s. an annual school may byUnder Gen.

failed the same in aofficers to callthe school havepropera whenjustice
manner.legal

issued because theto have beentlio warrant purportsWhere justice’s
held,” the of the school officersneglectnot legallyannual “wasmeeting

be shown other evidence.to call the meeting may bylegally
in of thea town district composedIn for a school meetinga warrant

“town, No. 3 in the town of N.” is not an invalidschool-districtwhole
theof district.designation

theof education for terms thanlongerof members of a boardThe election
for the term.is a valid election statutorystatute permits,


