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AYER v. CHADWICK, Adm’r.

Proot that an administrator, on being called on for payment of a note
against his intestate, admitted it to be duc and promised payment, is ovi-
dence of an exhibition of the claim.

AsSUMPSIT, on a joint and several promissory note for $1,000,
dated October 1, 1873, signed by the defendant, the defendant’s
intestate, and one Ellen F. Chadwick, and payable to the plaintift
or order, on demand, with interest annually.

Facts found by the court. In the spring of 1886 the defend-
ant’s intestate acknowledged his liability, and renewed his promise
to pay the note. He died in the fall of 1886. The defendant, his
son, was appointed administrator of his estate October 26, 1886.
The plaintiff’s agent met the administrator soon after his appoint-
ment, called his attention to the note, and told him he would pre-
sent it at any time and at any place the administrator desired.
The administrator agreed to pay the note as soon as he could sell
some land belonging to the estate, representing that he could do so
in a short time. Prior to the first day of April in each year there-
after the plaintiff’s agent demanded payment from the defendant
as administrator, who on each occasion promised to pay the note,
and October 14, 1889, sent him $100 to be applied on the note.
The note was never formally exhibited to the administrator, but
at the times the claim was presented, as above described, he was
as fully and distinctly informed of the nature and amount of it as
he could have been by the formal exhibition of the note. At
these times he made no objection to the elaim or to the method of
its presentation, and did not ask or desire that the note should be
visibly exhibited, but, having full knowledge of the nature and
amount of the claim, promiged to pay it.

Judgment was ordered for the plaintiff, and the defendant
excepted.

Albin & Martin, for the defendant.
Chase 4 Streeter, for the plaintiff.

SMITH, J. A claim against the estate of a person deccased may
be presented in any form which brings the nature and amount of
it distinetly to the notice of the administrator. A written state-
ment or specification is not esscntial, at least when no objection is
made for want of one. The design of the statute being to bring
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claims to the knowledge of the administrator so that he may be
enabled to judge in what manner the estate may be settled, any
form which brings the nature and amount of a claim distinctly to
his notice is a compliance with the statute. Zebbetés v. Z%lton, 81
N. H. 278 ; Walker v. Cheever, 839 N. H. 420 ; Little v. Lattle, 36
N. H. 224.

The defendant was one of the signers of the note held by the
plaintiff, and therefore knew, and also was fully informed by the
plaintiff, of the nature and amount of his claim. He made no
objection to the claim or to the method of presenting it, nor did
he ask that the note be exhibited. With full knowledge of the
nature and amount of the claim, he promised to pay it, and sub-
sequently paid a portion of it. A formal presentation of the note
would not have given him any additional information in regard to
the claim. The plaintiff was evidently led to understand, from
the defendant’s promise to pay, that a more formal presentment
was not desired. If a more formal presentment would otherwise
have been necessary, the defendant is estopped to deny it. The
case, in its facts, is almost exactly like that of Mathes v. Juckson,
7 N. H. 259, where it was held that the transaction might be con-
sidered equivalent to an exhibition of the demand within the
meaning of the statute, or as evidence from which a jury ought to
find that the note had been presented to the defendant at some

time.
Faceptions overruled.

Dog, C. J., was absent: BLODGETT, J., did not sit: the others
concurred.

BATCHELDER v. STATE CAPITAL BANK.

When land is conveyed by deed, an easement of convenience merely in
otherland of the grantor does not pass by implication.

A grant of a right to use land of the grantor as a passway so long as the
same shall be used by the grantor as a passway expires when the granfor
ceases to use the land for that purpose, and no notice to the grantee is
necessary to terminate the easement.

CAsE, for obstructing the plaintif’s way. Trial by the court.
The defendants’ land, upon which stands their bank block, lies upon
the westerly side of Main street in Concord, and extends westerly
on Warren street to the plaintiff’s land, upon which is a block con-
taining two stores fronting on Warren'street. West of the defend-
ants’ building is a strip of land eleven feet in width, bounded on
its westerly line by the plaintiff’s block, and closed by a fastened
gate between the buildings of the parties on Warren street. The




