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the theclaims to of administrator so that he beknowledge may
settled,in what manner the beenabled to estatejudge may any

which the nature and amount claimform of a tobrings distinctly
a the Tilton,his notice is with statute. Tebbetts v. 31compliance

273; Cheever, Little,420;v. 39N. H. Walker N. H. Little v. 36
H. 224.N.

oneThe was of the of the notedefendant held thesigners by
knew, and wasand therefore also informed thefully byplaintiff,

of the nature and amount of his madeclaim. He noplaintiff,
it,the claim or to the ofto method nor didobjection presenting

the beask that note exhibited. With full ofhe theknowledge
claim, it,amount of thenature and he to and sub-promised pay

a Aof it. formal of the noteportion presentationsequently paid
himwould not have additional information in togiven any regard

understand,claim. The was led to fromthe plaintiff evidently
to morethe defendant’s that a formalpromise pay, presentment

not desired. If a more formalwas would otherwisepresentment
the to it.have been defendant is Thenecessary, estopped deny

facts,case, Jackson,in its is almost like that v.of Mathesexactly
259, it thatH. where was held the transaction be con-N.7 might

an thesidered to exhibition of demand within theequivalent
statute,the or as evidence from which a toofmeaning oughtjury

tofind that the note had been the defendant at somepresented
time.

overruled.Exceptions

J., J.,Doe, Blodgett,was did not sit: the othersC. absent:
concurred.

Capital Bank.v. StateBatchelder

of indeed, merelyconveniencean easementbyis conveyedlandWhen
implication.doesnot pass byof the grantorlandother

as as thegrantor longa sopasswayland of theto userightof aA grant
when thea expires grantoras passwaythe grantorused bybeshallsame

no to isand notice the granteefor that purpose,the landusetoceases
easement.theterminatetonecessary

the court.Trial bytheCase, way.plaintiff’sobstructingfor
block, liesland, their bank uponstandswhichupondefendants’The

Concord, extendsin and westerlystreetof Mainsidewesterlythe
land, is block con­which aupontheto plaintiff’sstreetWarrenon

of the defend­Warremstreet. Westonfrontingstorestwotaining
width, bounded oneleven feet inof landis a stripbuildingants’

block, fastenedand closed abythe plaintiff’sline bywesterlyits
Thestreet.onthe Warrenof partiesthe buildingsbetweengate
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street,to his the front onhas access stores from Warrenplaintiff;
from the side of his block aand there.westerly through passway

store,of the towardsthe side theOn plaintiff’seasterly northerly
block,end, are into and a little further totwo doors theopening

cellarsouth two windows into the beneath. There isthe opening
between cellars of theno or the twoopening passage plaintiff’s

stores, the defendants’and he claims to use the eleven feet asright
of his thea on that side store for ofpurposepassway unloading

thecoal and other materials to into cellar of his eastern-goheavy
themost store. This defendantsright deny.

1874, defendantsOn the of the then27th theApril,day owning
I).tract, towhole Lorenzo Brown the on whichlot theconveyed

stands,now of thewest eleven-footplaintiff’s building passway.
“The that deed also the indefendants in to use com-conveyed right

mon with others as a the land saidbetweenpassway lying City
andBank the defendants’ bank the landbuilding] conveyed[now

asdeed,this so the same be used theshall said bank asby long by
and Blocka said shall remainpassage-way City building][bank

it iswhere now situated.”
In end ofthe north the was closed1878 apassway by building

Duncklee,&erected ofStevens the owners the lot.by adjoining
the aAt same time the defendants erected across thegate passway

end, lock,at the Warren and it astreet secured anby leaving open
defendants,court between the of the and thebuilding plaintiff

&obstructed Stevens Duncklee’s at the endnorth andby building
1886,the at the south end. Brown indied will hisgate leaving by

who,widow, 1888,to his in this land andconveyedproperty appur-
built,totenances the The block andwas theplaintiff. plaintiff’s

ondoors the side and the windowstwo into theeasterly opening
there, 1874,basement were in when the land between theplaced

two was used as a the owners. tobuildings 1878passway by Up
the land in was used as a the owners andquestion passway by

oftenants the two blocks and &Stevens Duncklee withoutby objec-
ittion. Since that time has been closed Stevens & Duncklee’sby

line,on norththe theand on the southbuilding parties’ atby gate
street,Warren no useand has been made of it as a forpassway

ofnorth the line. atnorth Theanybody War-going parties’ gate
locked,ren street has been and the key in the defend-kept kept

ants’ bank No use has been made of the eleven-footbuilding.
between the the or his asspace buildings aby plaintiff grantors

the and consentpassway, owners,of theexcept special permissionby
defendants, defendants,the Nor thesince 1878. have in the same

time, used as athat within the theof termspace passway, meaning
27, 1884,usedas in their of todeed Brown. It was theApril

defendants’ tointention close this foruse thespace against any
of orpurpose passing repassing.

The claims nominal Theplaintiff court orderdamages. will
such as the facts warrant.judgment
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Foster, thefor plaintiff.R. E. and W. L.Walker

Streeter, for the defendants.Chase &

Clark, theto the use of a wasJ. The plaintiff’s'right passway
1874, to27,the deed of from the bankAprilconveyed byright

“Brown, theuse in common with others as aD. to passwayL.
bankbetween said Bank defendants’ building]land lying City [the

shall bethis deed so as the samethe landand by longconveyed
Blockthe said bank as a and said Cityused passage-wayby [bank

where it is The hav­shall remain now situated.” partiesbuilding]
of the it cannot bedefined the extent by impli­right, enlargeding

Balch,v. N. to use the land59 H. 468. Thecation. Warden right
it thatas the bank should use fora so purposeas passway long

is found that thethe bank ceased to use it. The factwhenceased
1878, used as ain it has not beenclosed the andbank passway

terminated whensince that time. The rightplaintiff’spassway
thebank closedthe passway.

that to use the wouldcontends the passwayThe rightplaintiff
to himBrown as to the landto conveyedhave appurtenantpassed

deed,in the and there-if it had not been mentionedthe bankby
theinterest inthe to terminate the pass-fore that plaintiff’sright

to use 'the land fora reservation —a reservedwasway right
to use thethat theother pass-plaintiff’s rightsome purpose —and

did not use it forcontinue so as the bankwould anylongway
him thatuntil the bank had notifieduseful andother purpose,

This claim is notto use the land as ahad ceased passway.they
thethe time of thethe facts. At byconveyancewarranted by

thewas no on landto Brown there conveyed: everybank building
noand circum-it was accessible from theof highway,publicpart

to use thewould Brown aexisted which right pass-givestances
block was builtof After thea plaintiff’sas way necessity.way

conveniencethe was a matter ofBrown, the use of passwayby
of convenience doesAn easement merelyofnot necessity.and

193;60 N. H.v.Wentworth'not .implication. Philpot,bypass'
429; N.Smith, v. 62 H. 652.62 N. H. Smithv. Blanpied,Smith

use ofthe deed was a of ain grantThe stipulation conditional
to its use ceased whentheand plaintiff’s rightthe passway,

orit. The are notto use . bank claiming damagesbank ceasedthe
the Theato enforce plaintiff. plain­liability againstattempting

histhe extent of his To maintainto know rightbound right.tiff is
show that the bank arehe mustthe land as ause passway,to

toand no that the bank had ceasednoticeit for that purpose,using
Burns,v. 38his Hicksto terminateit was required right.use

147, 151.141,N. H.
Judgment the defendants.for

J.,Allen, not the others concurred.did sit:


