
401December, v.BARNARD COMPANY.1890.]

common, one third.Baldwin’s sharein beingas tenantsAyer
1872, been occu­death, all of it hasin exclusivelyBaldwin’sSince

him,under whoothersand claiming paidusedand by Ayerpied
1,use of one third untilrent for the Mayanthe agreedplaintiffs

written notice thatthe1882, the defendants gave plaintiffswhen
unreasonable, and thatrent had becomecauses thefrom various

a wasbe until satisfactory arrangementrent would paidmoreno
has beennothis notice was arrangementgiven,Sincemade.

heirs andbeen The representativesno rent hasand paid.made
ofto use or anynot occupy parthave attemptedof Baldwin

to the defendants’ use andnotand have objectedthe premises,
third the taxes.have one ofThe paidplaintiffsoccupation.

in the commonthe defendants repairingincurred byExpenses
fire are estimated the ref­it against byand protectingproperty

which an owner would$400 a Allowing expensesat year.erees
incur in care and ofto the preservationbe expectedreasonably

from thethe balance due defendantsand estimatingthe premises,
find the reasonable com­the refereesaccounting,on an equitable

entitled for the use of onethe areto which plaintiffspensation
$1,500 ais year.third

Wallace, theforM. plaintiffs.R.

Atherton, for the defendants.H. B.

Doe, J. the file a bill in asC. When anplaintiffs equity
declaration,of the will be entitled toamendment they judgment.

282,ante, 296.v. Gage,Gage pp.
Case discharged.

J.,Blodgett, sit:did not the others concurred.

People'sBarnard v. Fire Insurance Co.

(c. 93, 2),s.the act of 1885 where there is a totalUnder loss of insured
and was notover-insurance obtained,property, fraudulently a grossly

of inexcessiveand false statement value the proofof lossdoesnot pre-
“ amountthe of the in theexpressedvent recovery contractas the sum

insured.”

$800Debt, an insurance of on theupon policy plaintiff’s cot­
which was consumed fire. Theentirely by contracttage, of insur­

5,madeance was March 1887. Verdict for the plaintiff for $800.
to theThe defendants refusal of the courtexcepted to instruct the
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that the cannot recover if his statement of the valuejury plaintiff
.of the in his of loss was false or excessive­proofcottage grossly

Branch,J. F.Clement,B. and O.E. theBriggs,W. for plain­
tiff.

Walker, theE. forD. Crossand R. defendants.

“Doe, . .In suit . anC. J. insurance com­any against
fire,to for a total loss sustained . therecover . .bypany

shall theof be amount in theamount contractexpresseddamage
insured, and no other evidenceas the sum shall be admitted on

of the insured. . inas the value . .trial to property Nothing
shall be construed tothis section the admission of testi­prevent

1885,obtained.”to over-insurance Lawsfraudulentlymony prove
total,in93,c. s. 2.' The loss this case and there nobeing being

obtained,” the is to“over-insurance entitledfraudulently plaintiff
insured,”thein contract as the sumamount and“the expressed

in his of isof value loss not a defence.proofhis statement

onJudgment the verdict.

J., not sit: the others concurred.Blodgett, did

Melvin,Mudgett, Guard., Ap't.v.

thehis in probateof accountin the settlementa guardian,When court*
he is$38, the for whichof and balancea balancewithhimselfcharges

forthe balance which$275, on his appealis andthat courtcharged by
without$216.66, be renderedis judgment maychargedfinallyishe

party.to eithercosts

Appeal. defendant’sof theIn the settlementProbate
court, he himself for ain the chargedprobateas guardian,account

ofhim a balancecourtThe chargedprobate$38.of for.balance
for a bal-he wasIn this court chargedhe$275, and appealed.

and theeitherNo costs were allowed party,ofance $216.66.
excepted.appellant

Bartlett, thefor plaintiff.P.J.

for the defendant.Knowlton,O.T.

v.be sustained. GriswoldcannotTheAllen, exceptionJ.
214;French, 205,61; N. H.v. 19N. H. WendellChandler, 6


