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■notice tbe sale to thewant of sufficient defendant is invalidsFor
it to consider the otherresult makes unnecessaryThis questions-

presented.
theDecree plaintiffs.for

Blodgett, JJ.,Smith, Clark, and did sit: othersnot the
concurred.

a., Ex'r,& & a.v. LeachParker

“L.,of him his naturalduringthe children begotten byofto eachlegacyA
at ofarrive the age twenty-onewhenlife,” they severallyto be paid

the in them are thendeath of testator such of asat thevestsyears,
atborn children their birth.in afterandliving,

Equity, for direction under a will. The areplaintiffsinBill
Leach, 24, 1877,,will of David S. madeof the Aprilexecutors

theothers following bequests:contained amongwhich
unto ofand devise the sons David R.I bequeath“3d give,

life,him his natural undivided halfLeach, during mybegotten by
with brickof land the thereon calledbuildingsparcelcertainof a

to tohave and hold the same to them...BlockMartinthe
shares,in to the follow-equalheirs and subjectassignstheirand

legacy—ing
“ to the ofand devise R.DaviddaughtersI bequeath4th give,

life,natural the sum of fivehim hisLeach, duringbybegotten
each, in from decease fromto be one mydollars paid yearhundred

”—Martin Blocksaidofincomethe
to his contain-19,1878, the testator a codicil willmadeJanuary

the following:ing
“ to of3d in will the sonsitem said devisingrevokeI hereby

Block, and in lieuone undivided half of Martin’sR. LeachDavid
ofunto said the sumandI bequeath legateesgivesaid legacyof

more, on theireach and nodollars payable arrivingthousandone
without interest.of twenty-one years respectively,the ageat

‘“ 4 the out ofand strike out of item wordsrevokeI hereby
Block,’ inMartin’s the last wordseightof said beingincomethe

item.said
“ the of themuch of said item as relates to timesorevokeI also

thereof I direct that theand insteadsaidof legacies,payment
paid ofat thethe arrive twenty-onewhen legatees agebesame

respectively.”years
to theall of the estate ofclause undisposedresiduary gaveThe

that thefor certain conditiona uponof funds charity,trustees
ofin the execution-serve withoutshould compensationtrustees
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intheir trust: and case of the failure of said reason oflegacy by
condition, the is to anotherthat residue given charity.

David Leach is of and married.It. fifty-one years age,living,
children,himThere have been born to both sons andeight daugh-

ters; one, 25, 1876, birth;died one,born afterFebruary shortly—
Leach, 8, 1863, 24,born November died NovemberB.George

1, child,diedThe testator 1878. One a1878. April daughter,
been born to David It. Leach since the testator’shas death.

The executors have all the duties themperformed imposed upon
tothe of the such of the sons andexcept payment legacies daugh-

ters of David It. Leach as have not attained ofthe-age twenty-one
him,be born toand such as hereafter and theyears may payment

of the residue of the estate to the entitled. ask theparty They
in furtherdirection of the court the administration of the estate:

codicil,Whether,1. under said will and sons or ofdaughters
Leach, testator,born after the of theDavid R. death are legatees.

2. Whether the of David R. Leach aredaughters entitled to
each, so,$500interest on the of and if from what time. .legacy

Whether, if3. son or should die beforedaughterany attaining
the theof would orage years, legacy wouldtwenty-one lapse, pass
to the heirs of such child.

son of Leach,Whether the David R.4. who died before the
testator, is entitled to and as to the ofany legacy; theduty execu-
tors in relation to the of theresidue estate.

N. Hunt, theP. for plaintiffs.

Fellows,J. forW. the defendants.

Bingham, J. It was the intention of the testator in will,his as
codicil,modified his Leach,that each son of Davidby R. whether

beforebegotten the testator’s afterwards,death or should be paid
out of his $1,000,estate the sum of to each on hispayable ax-rival
at the of withoutage interest,twenty-one and toyears, each

R.,daughter said David eitherbegotten before orby after the
death of testator, $500,the the sum of when eachpayable should
arrive at the same and that neither the to theage, legacies sons
nor the should interest till afterdaughters werecarry they pay­

;able and do not.they
These in thevested thelegacies atlegatees deathliving of the

testator, will,as in thepayable and in thoseprovided born sub­
birth,to hissequent death, at their to be whenpaid they became

202;Felton v. 41 N.Sawyer, H.twenty-one. Brown Brown,v.
281, 283;44 N. H. Dow, 11;v. 55 N. H.Ordway Benton v. Ben­

ton, ante, 169.p.
intended,The testator if a son or should diedaughter before his

death, that the should but that nolegacy lapse, to alegacy legatee
death,at his or to one bornliving thereto,subsequently should

if such should die after thelapse legatee death of the testator and
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theof becauseat the twenty-one legacyyears,before arriving age
it to the heirs of suchwouldvested pass legatee.having

ofthe his estatethe intention thatalso testator’s portionIt was
should'his will passthe ofrequirementsleft after meeting previous

trustees, without com-condition that serveon the theyto certain
will be-the" trusteesthis shall be accomplishedWhenpensation.

legatees.come residuary
child, be­Leach, will nottheto Ethel M. youngestThe legacy

1899; that22, is understoodtill and itSeptembercome payable
Litchfield, sons andLeach, is now and thatofR. living,David

settlebim. executorsbe Theby maymay yet" begottendaughters
trustees, sub­the to theand estateremainingaccountstheir pass

here­or whichof all which now maytheto payment legaciesject
to thewill, bondson theunder the trustees’ furnishingexistafter

notfromand save them harmlessto theseexecutors pay legacies
same.thepaying

J.,Blodgett, did not sit: the others concurred.

v.Judd Claremont.

writ,of the of aa endorsers is achangeshould bethere questionWhether
the term.at trialto be settled

a traveller hadby highwaya driventhat horse previouslyEvidence
in an from astumbled, actionfordamages defectivecompetentis high-

fact was to hisbrought knowledge,that the when itproofwithoutway,
forhad informed theopportunities becomingthat he as toalso appears

theof horse.suitableness
with hisinconsistent material mat-testimony upona witnessbyStatements

him.againstbe provedmayters
101,a town a traveller is not affected c. s.highway byof toliabilityThe

1, 1887.Laws
to while on a ifinjuredliable a traveller travelling highway,notisA town

the defect of.not caused by complainedwasthe accident
a isstatute unwise or notinexpedienta believes doesjurorthatfactThe

unindifferent, it inappears thatprovided rendering a verdicthimrender
law.thebybe guidedhe will

this action1. When was commenced theSmith, J. plaintiff
Vermont, writthe indorsed aof residentbybeingresidentwas a

trial,of theAt the the who hadopening plaintiff,state.thisof
state, movedof this to strike off the name of thea residentbecome

no ofmotion law. WhetherThis presents questionendorser.
of endorsers is of whatbe a achange questionshould justicethere

thesettled at trial term.will beandrequires,


