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COÖS.

v. ale.Benton Good­

more than his share of the fees of a collectorwho is tocompelled payOne
with of othertaxes, a tax sale of his land lands(includedof to prevent

inrecover the excess assump-in an of sale), mayadvertisementpersons
sit.

Assumpsit, fees himfor excessivea tax-collector paidagainst
theby plaintiff.

W. theforHeywood, plaintiff.

Fletcher, for the defendant.Ladd &

Allen, defendant was entitled to one dollar and noJ. The
”“ in aall the lands includedmore for adver-singleadvertising

“tisement, was holden to no more than hisand the plaintiff pay
” 58,L., ; 59,c.of the defendant’s fees. G. c. s. 15just proportion

16, of more than his share wasss. 17. The plaintiff’s payment
to theHe was what defendantnot compelled payvoluntary.

a sale. An action of debt for thedemanded to penaltyprevent
Laws, 59, 18,c. s. was not theGen. only remedy.prescribed by

182,6 N. H. 193.v.Cardigan Page,

theJudgment plaintiff.for

Bingham, J., did not sit: the others concurred.

ROCKINGHAM,JUNE, 1891.

a.v. BeckmanFowler &

order,an orService of a of decree is sufficient notice ofcopy injunction,
a writ.the withoutinjunction

and in theA who aids abets violation of a decree whichknowinglyperson
servants,defendants, abettors,”“theirthe aiders and is liable toenjoins

attachment, anot to the bill and not named inthough party personally
the decree.

the violation of whichrespondent’sTo a ancomplaint alleging injunction
land,him to refrain from a lot of it is no defenceoccupyingrequired

a to authorizea town vote hispassed purporting occupation.that
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Beckman, ReeseAsaComplaint, FowlerRichard againstby
Perkins, indecreeviolation of aaOwen, Abram W. allegingand

should notattachmentshow cause antonotice whyOnequity.
1891,15,vacation,in Juneaissue, heard justicethe case was by

actionin thewas the defendantThereserved. complainantand
C.,Fowler, N. II. 225v. 52 (N.Hamptonof d.—Southtrespass qu.

that estab-ahe recoveredwhich case judgment54 N. II. 197)—in
South Hampton.his titlelished against

bill inand others filed a4, 1890, equitythe complainantAugust
of theand Owen respond­Beckman (twoin this county against

inbill, theIn the alleged,B. Fowler. plaintiffsSewellandents)
effect, thein ofownersthat were severaltytheyandsubstance

in widthSeabrook, a mile inabout length, varyinginof landstrip
ocean,rods, theboundedand byeasterlytofrom eightyforty

river, andmarsh, southerlythe northerly by Hamptonbywesterly
on the; the defendants were trespassersthatlinethe stateby

1887,there;, Beckmanthat in saidland, July,no righthaving
owner ofbynotified thethere,hou-e althoughbuilt awrongfully

so; theaction of bythat an broughtto do trespass,the land not
Beckman, referred towasFowler, JudgeagainstRichardplaintiff,

thatand assessedLadd, Beckman damages;who found guilty,
; that at theas tenant of said OwensuitthatBeckman defended

defence, whole underand claimed thethe stripassumedtrial Owen
Fowler, deceased, deedwhich pur­from Sallyan deedalleged

1870, till aboutin but was not recordedported madeto have been
thethat who onall persons appearthe time of Beckman’s entry;

whom,theand by accordingand persondeed as witnesses justice,
written, dead; that Owen’sdeed was aretheto Owen’s testimony,

fraud; inotherthat (specifiedfounded on litigationdefence was
title; that the de­of thein favor plaintiff’sthe terminatedbill)

; theiron the land and thatto commit trespassesfendants continue
and aofthe damageand irreparablepreventionirresponsibility,

suits, ofwithin themake a case jurisdiction equity;—ofmultiplicity
“ titles asmaintained theirhave againstand whereas the plaintiffs

foundthe results aslaw, and whereasin suits at bythe defendants
beach,of said andinthe owners and possessionthe areplaintiffs

the that the defend­are plaintiffs praythe defendants trespassers,”
trees, bushes, ormorefrom grass,ants be cutting anyenjoined

land, horses to feed ontheir cattle oron the from turningherbage
land,the andthereof, over and acrossfromthe drivingherbage

The alsoof thereon.acts trespass plaintiffsfrom committing any
beach, with theirto leave saidthe defendantsfor an order onpray

families, abettors,servants, and and tohorses, cows, aiders enjoin
laud, threatenthe as willanew they theythem from uponentering

do, relief.forand general
served, the defendants coun­been appeared byThe bill having

filed,term, 1890, the bill wasno answer wasthesel at October
defendants,rendered that thedecree wasconfesso,and ataken pro
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servants, abettors,their aiders and are and com-strictly enjoined
trees, bushes, land,manded not to cut or theany grass onherbage

and not to turn cattle or horses to feed on thereof;theany herbage
also from over and across the land indriving suchexcept pass-

as the shall leave for the useways plaintiffs of theopen public;
also from land;acts of on thecommitting any trespass also to

horses,land, cows,families,leave the with their aiders abet-and
forthwith,tors, and not to enter anew the land untilupon they

therein,have a or made apurchased title thereto in aright good
suit at law or in It was also ordered andequity. decreed that a

of 19,1891, Chase,writ issue. March sheriff,possession a deputy
suit,read a of the decree to the defendants of thatcopy Beck-—Asa

Owen,man, Fowler,Reese and B.Sewell each agave copy,—and
1891,and on the 27th of he made likeApril, service on theday

Seabrook,selectmen of and on the town committee chosen April
17, 1891. The clerk has no writ of and no otherinjunction,issued
sealed for the enforcement of the decreepaper than a writ of pos-
session, and that has not been executed. The con-respondents
tend are not liable because no under seal hasthey process been

them,served on or issued to enforce the decree.
After the of the decree were served on thecopies defendants

rendered,whom the decree them,was twoagainst of Beckman and
Owen, for the of the decree and thepurpose avoiding depriving

it,of the benefit of caused toplaintiffs be taken that are nowsteps
set drawn,as a defence to this Aup wascomplaint. petition

voters, and tosigned the selectmen ofby twenty presented Sea-
brook, cal]them to a to see.what actionrequesting town-meeting

take,the town would if in relation to the beach orany, renting
it.of At a called inany part of thetown-meeting pursuance

17, 1891,and holden thepetition, record showsApril the follow-
ifaction: “To see the town will vote toing choose to lotagents

off the beach and rent the same. Voted 52 Yes —14 No. Voted
Beckman,—To nominate three Owen,Francis Reeseagents.

Abram W. Perkins were choosen The record also showsagents.”
office,that 24,Owen and Perkins took the oath of as agents, April

Perkins,1891. Owen and to act as town wentclaiming agents,
”“the of land described in the bill the beachupon strip in(called

the lots,bill and the town and divided andvote), staked it into
wide,the lots feetmaking when that width carriedseventy except

the line houses. When that itas did in thethrough happened,
Beckman,case of the house built instances,and in otherby they

themade lots wide to include the In thisenough lot-buildings.
the house built Beckman is on lot No. 69. Theting, by following

Beckman,was and delivered to whopaper Perkinssigned paid
13,$2: $21891. Received of Asa Beckman for rent for“May

one lot of beach land No. 69 for one Receivedyear. payment
Owen,as for the town of Seabrook. Reese Abram W.agents

26, 1891,Perkins.” Chase went to that lot with the writMay of
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there, them he had servedfound toldthe respondentspossession,
them,them, laidread the writ to hands onof the decree oncopies

claimedthem, ordered off. refused to athem They go, rightand
town, heof the and said if themunder the action putbe thereto

in theBeckman continuesshould come back. occupationoff they
tenant of the town.lot, asthe house and possessionof claiming

Chase, called the com-the werewitnesses at hearing byThe only
Owen, the The ofcalledand respondents. testimonybyplainant,

ofviolation the decree Beckman andshows a byboth witnesses
The tes-Owen, herein stated are a defence. sameunless the facts

Perkins, samethe decree unless theshows a violation of bytimony
facts, in the inhis not a named billand personallybeing party

decree, was offered ofa defence. evidenceand are anyNoequity
in the the record.or but that shown plaintiffstitle byright

Groodall, for theS. complainant.S.

for theS. Emery, respondents.W.

Allen, act is a order orjudicialJ. When an prohibited by
decree, an whocalled atechnically injunction, person knowingly

it,he noticethe before has formal of andviolates prohibition
record,is extended the is tobefore the order or decree liableupon

ifarrest, to the as a of a writ ofand same penalty copy injunction
himread and to sheriff. v. Nay­had been delivered a Winslowby

420; 1421-1424, 1444.son, 411,113 Mass. ss. TheHigh Inj.,
or decree is the Its effect does notorder de­injunction. legal

the orthe form of oral written communicationpend upon by
it is made known to those itwhich whose aggression prohibits.

information,notice of it for theirFormal is and as a meansgiven
of their If are aware that areproving knowledge. they they doing

do,what have been not to the law does notthey enjoined require
of or notice forthe service the of themprocess purpose giving

have;information but and surewhich ofthey already ready proof
their become convenient and useful if theknowledge may plain­

totiff is for an attachment.compelled apply
16,14,Case,In N. H. that13 the remark service of aBuffum’s “ isof an decree not sufficient to authorize aninjunctioncopy

attachment,” be a mere statement ofmay English practice quoted
429, case,1 Infrom Smith Ch. Pr. without consideration. that a

decree, it,execution as ofwrit of of the well as a had beencopy
“served, and an of the wasexamination In­subject unnecessary.

court, thereof,be ordered the orjunctions may by by any justice
order,an and shall have the same forcesuch order and effectby

as if issued.”in all writ of were 37tha Chan­respects injunction
.Rule, 13; 613, 615,3, 619;and N.Forms 38 H. 56Chancerycery

612, 613,N. H. 617. orders and decrees inOther notwereequity
rule,the reason thatnamed in for the were understood to bethey



428 FOWLER v. BECKMAN. [Rockingham,

inwithout writs of enforcement cases in which writs are•operative
not statute. There is no more forrequired occasion finalby proc-

iness the form of a writ anin case inthan otherinjunction any
case,suit. In this the had offull•equity respondents knowledge

decree,the and for the of this theirpurpose proceeding knowledge
was as as ifeffective it had been derived from a writ of injunction.
The want of under seal is no defence to theprocess complaint.

The in inthe bill have such a title orplaintiffs equity legal
that successful inhave been all suitspossession they brought upon

■or it. The decree obtained themagainst Beckman andagainstby
Owen is no bill,broader than the of the unresisted in anyprayer

tomaterial the The decree notrespect beenpresent charge. .has
vacated,reversed or beand cannot Fow­collaterally impeached.

Brooks,v.ler N. 423; 247;64 H. State v. 65 N. H. Peo­Kennedy,
Sturtevant,v. 9 N. Y. 263. On the facts found withoutple evi­

town, 17,dence of title in the theif vote of ofand the actsApril
Perkins,the town Owen and to beare considered asagents, cor­

acts, anmake the town aider and ofporate, they abettormunicipal
Beckman and Owen in the violation of the decree. A further

case;the ofhearing the but on all themay change present aspect
introduced,evidence that has been the stand no betterrespondents

than would if the vote had been and to aidthey merely expressly
abetand Beckman and Owen in the law. As title is notdefying

“town,shown in the it not that thedoes town’s tovoteappear ”■choose lot rentto off the beach and the same containedagents
title,element of or Without or thevalidity legality.any right

town, Owen,as ah of Beckman and induced them tobyaccessory
take with them in andpart invading private resistingproperty

is of no more avail than a Ifprivatelegal authority, accomplice.
the couldthe of decree be tbe mere act ofoperation suspended by

a or title thetown other andperson claiming putting respondents
in it could be a succession ofpossession, perpetually stayed by pre­
tenders to themBeckman and the shelterOwenemployed giveby
of claims.groundless

bill,Perkins iswas not a to the and his name not in theparty
defendants,decree. But the decree the “theirproperly enjoined

servants, abettors;” aaiders and and as of the decree wascopy
him,read to him to he knew that his asand actsgiven subsequent

an aider and abettor of and wereBeckman Owen andprohibited,
he is liable his of as hadfor violation the decree if he been per-

named therein. ss. 1440-1443.sonally Inj.,High
term,The will atbe further heard the trial wherecomplaint

will be rendered.judgment
Case discharged.

Doe, J., Carpenter, J.,C. and notdid sit: the others con-
curred.


