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cause;in the of the hisand necessary managementlegal, proper,
client;fraud, the of his andare, absence of acts thein theacts

fromin find relief thecannot consequencesthat a equityrule party
where theis isapplicable neglectof his own equallynegligence

in the of the case.his employed managementthat of attorney
H, 520; 153;Case, 24 N. H.Gilmanton, 2 N. Bryant'sAlton v.

491;Meck, — S. C.,Am. Dec.2 G. Gr. 55 50 Law­v.De Louis
401; 104;v. 23 Tex.Bettison, Chambers Hodges,12 Ark.son v.

200; Thorn,v. 922 N. J.v. Cal. Eq.Ohleyer,Sampson Gifford
Field, 366; v.Chester 4702, 722; v. 9 IowaShricker Apperson,

517;Grosvenor, Ill.; v. 48 Weeks Att. atHeisk. 639 Winchester
434; — see, also,217, 222;Law, 221, Def.1 Wait Act. & Groutss.

Cole, N. H. 548.v. 57
the billfirst learned that had beenthat theThe fact petitioner
entereda decree of foreclosure whenconfessed and uptaken as

is immaterial asthe writ ofservedthe officer possession against
fault, who has at leastwho is in andnot equalthe adverse party

that,and, the Thein to advantage.addition legal peti­equity,
notice of the orders and decreesbound to takewastioner’s attorney

case, must be deemed to have hadand alsoin the knowledgemade
court, are,them, for, officers of the alike other attorneysof by

fiction, be, term, in courtdeemed to during presentalwayslegal
;Nevins, Hill, Y., to the154)N. and noticev. 1 attorney,(People

client,notice to the andor is consideredwhether actual implied,
him, of the innotice is in the course transactionbinds when the

McCalla,v.him. Allen 25is for Iowawhich the actingattorney
Morse, 389;56; v. 49 Iowa— S. C., Bierce96 Am. Dec. Crouse464

;Snow,160; 28,14 Pick. 33Co., Haven v. Williamsv. Hotel 31 Cal.
190;553; Ala.v. 51Tatnall, George,v. 29 Ill. WeeksPepper

Law,Att. at s. 237.
redress, it isis entitled to theIf the againstpetitioner any

attorney.
Petition dismissed.

J., theSmith, did not sit: others concurred.

Langley Farmington.v.

Payment person executrix, fullyto the named iii a will as who has admin-
according will,istered the estate to the terms of the is a defence to a suit

brought by subsequently appointed,for the same debt an administrator
although appointed by probatethe executrix was not the court and did

givenot bond.

Assumpsit, on notes,the defendants’ three promissory payable
Plea,to John II. or order. FactsLangley foundpayment. by

the court.
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21,1875, notes,John H. died December of thepossessedLangley
executrix,and a will of which he made his wife andleaving by

$125,brother,which he to his to his WilliamJoseph,gave nephew,
$100, and of the ofN. residue his estate as fol-Langley, disposed

rest, residue,the estate,lows : “As to all and remainder of Imy
wife,theand same beloved S.bequeathgive to-my Mary Langley,

to have and hold the same to her use and benefitto forever. It is
understood that said wife is to bemydistinctly amply supported

estate, life,of herand maintained out said natural and toduring
fit,of the same as she sees and at heruse and decease thedispose

estate, inremainder of said if shall shares togo equalany, my
brothers, Samuel N. and T. The will wasJoseph Langley.”

executrix,in The was not1876. wifeproved January, appointed
notes,but took of the testator’s thepossession property, including

and his debts and the two first mentioned. Thelegaciespaid
to in faith ofher the full amount the notes,paid gooddefendants

21, March, 1877,married in1878. She TiltonMay George
1890,and died in a will of which Tilton is execu-January, leaving

wastor. The administrator of the estate ofplaintiff appointed
March,H. in 1890. was ordered forJohn theLangley Judgment

defendants, and the plaintiff excepted.

Frink,and J. S. for theJ. Towle H.W. plaintiff.

Cochrane, Kivel,E. John andG. Thomas forCogswell, the
defendants.

Chase, widow,is to determine whetherJ. It theunnecessary
clause,the took an absolute estate asunder claimedresiduary

defendants, or an estate for life thethe additionenlarged byby
or to use and of thea as shedisposeof power principalright

267;N. H.fit. v. 52 Kimball v.Burleigh Clough,saw Bible
139,N. H. 151. If her interest was an65 onlySociety, enlarged

is the smallest that can be claimed in herestatelife (which
intended that her of thethe testatorbehalf), possession property
succeed' his and ofbe the inshould propertyimmediately specie,,

control, use,should have the andthat she of itand disposal
facts, that his of theher life. residue to­bequestTheduring
a habendum clause which thatller is by providedaccompanied

forever;and to hold it to her useto have and behoofshe was
trustee,her ait to without the intervention of andthat he gave

on her to a tobondwithout animposing obligation give protect
remainder, thatin if he made her andthose any; residuary legatee

executrix, that a bond to debts andso be-­pay legacies might
L.,of tofrom her instead one return an inventory (G.accepted

12, 13, ;195, Probate,v. N.ss. 7 H. thatEmery Judgec. 142)of
estate,to be and maintained out of theamply supportedshe was

fit;of it as sheto use and saw and that thewas disposeand bequest.
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v.estate,of “if (Harris Knapp,of the remainder said any”isover
her thetoall disclose an intention412), possession,give21 Pick.

ofsharewith aand the largeto use managea propertyand right
heand which had enjoyed.freedomthe independence

is, makes arule if a testatorthe that generalWhile ordinary
residue, withto one for lifehis or theof all property,bequest

in ofover, and the consists perishableproperty partremainder
should be convertedthe byperishable propertypersonal property,

the beinto securities and incomethe executor onlypermanent
tenant, this,inis a ease likethe life the rule notto appliedpaid

shouldintended the life tenant thethe testator enjoy prop­where
243, 260,v. N.45 H. andin author­erty specie. Healey Toppan,

cited, v. 14 Beav.Morganities Morgan, C.,72—S. 7particularly
& 216. In such case the life tenantL. is entitled to-­Eq.Eng.

remainderman,without a bond to thethe the-­possession giving
he would be if the weresame as property specifically bequeathed

326;Weeks,v.to him. v. N. H.Weeks 5Healey Toppan, supra; ­
Carter, 159, 163; Hatch,v. 12 N. H­. v.Marston French 28 N. H.

540,352; Jewett, 543;331, v. 45 N. H.Weeks v.Burleigh Clough,
Cosgrove,v. 101 Mass. 124.McCarty Whether Mrs.supra;

residue,absolutewas owner life tenant.or of theLangley sheonly
entitled to receive thewas of inpossession property fromspecie

the testator’s without a bond torepresentative toonegiving any
account for it.

executrix,she did not asAlthough shequalify toappears have
administered llie estate in accordance with thefully provisions of

the will. tookShe of thepossession and theproperty, debtspaid,
and If she had ageneral bondlegacies. given as executrix, that
would not ahave caused different of thedisposition norproperty,

thesecured of additional inperformance it,duties torespect except
the of an and thefiling settlement ofinventory an account. The
bond would not have theprotected remaindermen theagainst
unauthorized, or fraudulent use ornegligent, ofdisposal the prop­

while in her tenant,as lifeerty forpossession tlie executrix would
not be to tbe remaindermenresponsible for the ofpreservation the

after it into theproperty passed ofpossession the life tenant.
Estabrook,v. 68, 72;7 AllenLynde v. Jewett,Weeks Ifsupra.

the testator’s brothers had an interest in the residue as remain­
dermen, their interest becould whetherprotected the executrix’s
official to file a bond andduty wasinventory performed or not.

her,could a suit inThey compel toby file anequity, inventory of
tbe in which interested,wereproperty andthey tlms insure their

her misuse orprotection against of it. 2misappropriation Kent
354;Com. 334;Weslcott v. 5 Johns. Ch.Cady, v.Langworthy

Chadwick, 42;13 Conn. Shelton,Homer v. 194;2 Met. v.Healey
Toppan, supra.

The testator’s estate settled,beenhaving and his property hav-
to it,those who wereing gone entitled to and would have received
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with,the had. theof law beenit if all the compliedrequirements
516;Kent,disturbed. Hibbard v. 15 N. H.cannot besettlement
456;; Johnson,H. N. H.v. 31 N. 393 v. 45GeorgeClarke Clay,

Pike, H. is ofv. 58 N. 286. The administratorMercer plaintiff
toin No trust now remains for him exe­estate name.the only

in suit toof the notes the defendants Mrs.cute. The bypayment
case,was, the circumstances of the asunder paymentLangley
estate,in there­interested the andallagainst parties beneficially

267,Clark,the 62 N. H.as Clark 272.fore against plaintiff. v.
.notes-, with thethe the other ofThe of propertytogetherproceeds

testator, the of Mrs. where theywent into possession Langley,
them,of as sheif she has not the wholeand expendedbelonged;

will,the and the brothers haveauthorized to do testator’swas by
remainder, herin the their is repre­interest remedy againstany

theand not defendantssentatives indirectlydirectly,' against
the plaintiff.through

overruled.Exceptions

J., others concurred.Carpenter, not sit: thedid

Edgerly a., v.Ex'rs, Barker & a.&

”“ ofan intent to include the issue chil-expresschildren maytoA devise
theof will.after the executiondiewho.dren

children- theirduringthe of the testator’ssupportforto trusteesIn a devise
and when theto hislives, (bom unborn)grandchildrenremainder

fortythe last nineteen of theat ofage forty years,thearrivesyoungest
the limit the ruleremote, beyond prescribed bybeingtooareyears

" intent, thethat shallsecondary grandchildrenTheperpetuities.against
old,yearsthe is is modifiedfortyuntil youngestthe remaindernot have

it, theshall have and intent thatimpliedintent that theythe "primaryby
infar as The remainder vestspossible.astake effectshallwillthe

twenty-one.isthe youngestwhenthem

ofEquity. the executorsBill of brought byinterpleader,In
Barker, Barker,Hiram H. and theClaraagainstBarkerHiram

testator,clause of the will. Thethe eighthbyappointedtrustees
children,widower, Clara and Hiram H. The amounttwolefta

than-$600,000.be Theto moreis believed presentestatetheof
insurance, $20,-isincome, taxes and aboutover and above'annual
clause,thethat the.res-eighthH. claims devisingHiram000.

invalid, totrustees, and that the residue Clarais belongstoidue
is, H.,Clara,bill that andof the HiramThe prayerhimself.and

to their andconcerningbe ordered interplead rightstrusteesthe


