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Bow, be tax­in wouldthatfurnished part, beingbywater-power
as land.in'thatable town

on theJudgment report.

JJ.,Chase, not sit: theBlodgett, Carpenter, didand
others concurred.

Cressey a., Ap'ts.v. Wallace &

legalin theirwords signification,use technicalis toA testator presumed
inthat he themusedindicatingin the contextsomethingunless there is

a sense.different
“ forever,” in a ofdeviseand assignsto his heirs realty,andThe words

tothat the whichpremisesmore, a settled constructionhave wellwithout
in fee-simple.to he devisedare intendedapplythey

“ . .and to hold towoman to haveto a marriedof real estateA devise
herinterference or control ofuse, from thefreeand separateher sole

vests,forever,” a title in fee-andhusband, heirs assignsand to hersaid
testator, inthe there being nothingdeath ofin devisee on thethesimple

not intended.that a fee wasshowingthe will
devisee, intestate, her takeheirscase, byof thethe deathuponIn such

devisee, if hehusband of theand theand not as purchasers,descent
iftake in his estateas she wouldher, to such shareis entitledsurvives

him.had survivedshe

defendants, of F.Smith, heirs at law SusanThe Cressey,J.
courtof thedeceased, the decreefrom probate allowingappeal

deceased, distributive share inthe hisofhusbandthe plaintiff,
mother,her estate from herderived alldeceasedestate. Theher

Moore, her will:clauses ofthevirtue of followingbySusan
Susan F.devise unto myand daughter,I“Secondly. give

of real estate withallWilliam P. Cressey, mywife ofCressey,
thereon, theretowith all the privileges belonging,the buildings

her, F.to the said Susanthe same Cressey,and to holdto have
use, from the interference or con-freesole and separatehér][to

forever.husband, to her heirs andand assignsof her saidtrol
“ devise untoand myI and daughter,bequeathgiveThirdly.

rest,forever, the residueallheirs andher assignsF. Cressey,Susan
mixed,estate, real, whereverandof personalremainderand my

situated, use,sole and freeto her separatehoweverandfound
husband,of heror control hereby revokingthe interferencefrom

me made.”former willsall by
in It isMrs. 1885.1880 andMoore died»in CresseyMrs.

inofa pro-was written experiencethat the will by personagreed
business, not abaté lawyer.though

intended to devise athe testatrixthatThe defendants contend
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estate,in the realMrs.to her Cressey,life estate daughter,
tookcontends that she anheirs. Theto her plaintiffremainder

is, contention isthe Whichandestate in questionfee-simple;
?right

“will, use,” areto her sole andin the separateThe words
327, are not inof 1846 a. andin the statute (c. 2), legalfound

use,”words, in thethe “to her ownfrom presenteffect different
183, in in when Mrs. MooreL., s. force 1880c. 1),statute ((!.

196, 1851,in con­Lord, H. deed made39 N. adied. In Albin v.
“her in her ownwoman to be heldto a marriedland byveying

use, and interference offree from the controlto her ownright,
husband,” Ittitle in her. is truewas held to vest theher legal

“ be as whendesignatioheirs”the word regarded personaemay
can betestator to that eifectintention of thethe clear gathered

Martin, 45;H.will. Richardson v. 55 N.terms of thefrom the
; White,Sanborn, v. 2 W.N. H. 631 Bl.Goodrightv. 62Sanborn

will,Roch, But the words of this; 226.Carne v. 71010 Bing.
“ forever,” from ancienthaveher heirs and veryand to assigns

the to whichsettled construction thattimes had a well premises
;or devised into be fee-simpleare intended conveyedthey apply

must beconstruction of words andwell settled phrasesand the
intended theto, wasunless a different plainly byadhered meaning

use technical words inHe is toor testator. presumedgrantor
in contextunless there is thetheir somethinglegal signification,

in sense. Hall v.he used them a differentthat Chaffee,indicating
381;378,218;215, v. 59 N. H.H.14 N. Wilkins Ordway,

Ambrose, Goodtitle,337; .Pugh v. 3 Bro. P. C.v. 1Hodgson Doug.
1;36, 39;454; Dunham, 2 Wills69 N. Y. Jarm.Luce v.

Wills, ss. 12-21.Wigram
“will, interference or ofin the free from the controlThe words

statute,husband,” of theare the of the wordsher said equivalent
“ sheinterference or control of husbandfree from the any may
have,” in the the wordsand followed same sentence bybeing
“ forever,”and there is no forto her heirsand assigns ground

uni-limit the estate which the latter wordsthat theyholding
word is inconsistentThe use of theformly “assigns”import.

the heirs to take asthe idea that the testatrix intendedwith pur-
that womanThe statutechasers. expressly providing every

“ use, fromher to her own free the inter-shall hold all property
have,”husband she there is noor control ofference mayany

thethat the use of wordsroom for contending by unnecessary
“ use, orher sole and free from the interference controlto separate

limit theher said husband” the testatrix intended to devise toof
with remainder to her heirsto a life estate theher bydaughter

“ her heirs anduse of the words and to forever.”assigns
to and hold inThe of a married woman acquire propertyright

unmarried,if she were and thethe same manner as sole implies
of the same deed or will. This cannotto by rightright dispose
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toin fullest unless she lias thebe its extent right disposeenjoyed
doubtful, theIf the can be consideredof her property. right

has been removed the She disposedoubt may byby legislature.
but ishave in her own itwill of she right;any property may

the ofthat such will shall“no impair rightsprovidedexpressly
estate, his to a distributive sharethe husband in such or rights

L., 183, the11), his share in her estatethereof” c. s.(G. being
L., 202,him c. ss.in his if she survivessame she would take (G.

;15, (c. married woman to183),section 12 a16) and authorizing
in to her inferencemake contract relation by plainproperty,any

ofauthorizes her to enter into a contract conveyance.
married woman in theThe was intended to thestatute protect

coverture, herherof her removingproperty duringenjoyment
disabilities which her becamecommon-law personal propertyby

himwhen reduced toher husband’s by possession,absolutely
her If Mrs.all the income from realwithtogether property.

fee,the devised in itin her life could convey premisesCressey
notthat the defendants do take asfollows purchasers,conclusively

universal that thebut descent. It is settled by understanding,by
“ use, orfree from the interferencewords to her sole and separate

not in orof her husband” do limitcontrol said any way qualify
can,devised, that the or deviseean or andestate granteegranted

husband,the life of her soconveyher life and premisesduring
or devised in fee.granted

inevidence of the will to the forms Bell’sThe internal points
Justice, which the scrivener so followed(ed. closely487 1856),p.

and hisextrinsic evidence that the plaintiffas his model. The
before the will was Avritten seems to us towife had separated

it construction oftoo a foundation for aafford basing uponslight
of the termsthe will so to thecontrary legal import employed.

476,v. 131 Pa. toThe defendants St.Lindsay,cit McConnell
use andthe will created a trust for thethe that separatepoint

Avith her heirs asbenefit of Mrs.exclusive Cressey, surviving
the in that case that thisIt from opinionbeneficiaries. appears

forto that state The reasonsdoctrine is 485). givenpeculiar (p.
our decisions.it are in conflict with ownupholding

said, thehas been thatIt follows from what personal property
will to Mrs.tbe third clause in the Cressey passedbybequeathed

to her.absolutely
be affirmed.the court mustThe decree of probate

Case discharged.

J.,Blodgett, not sit: the others concurred.did

Mitchell,Foster, Davis, for theA. andL. P. Bingham &W.
defendants.

Martin, for theAlbin & plaintiff.


