
v.HOLMES GEEGG. 621

December,[Strafford, 1889.]

Clay's Petition.

Petition, Strafford, L.,to the selectmen of under G.presented
14, selectmen,88, s. for a The in writ-c. school-house.building

theyof this courtinformed a that were tojustice disqualifieding,
7,act, L., 48,e. s. and'the case was into theG. lawadjournedby

interm. No and the facts relation to theparty appeared, alleged
made,were not found. No was nodisqualification appointment

decided,of law was and the case was markedquestion

Not to be brought forward.

December,[Belknap, 1889.]

Winnipiseogee Mfg.Lake Cotton and Wollen
Co. v. Gilford.

Appeal, the refusal of selectmen to abate a tax.from

Barnard,Hibbard and D. for theE. B.A. C. plaintiffs.&

Clark, theand S. C. for defendants.Jewell & Stone

Doe, It is not deemed to consider theC. J. advisable reserved
trial of the case.of evidence before aquestion

Case discharged.

Smith, J., not sit: the others concurred.did

December,[Hillsborough, 1889.]

Gregga. a.v.Holmes & &

Pleas,delivered.Assumpsit, for lumber sold and the general
court,the and aTriala tender. thatby generaland findingissue

sufficient. The are lumberwas plaintiffstendered deal-sumthe
defendants manufacturers doors,the are ofanders in Chicago,

etc., Nashua. One of theblinds, insash, inplaintiffs, being
orders, from thereceived defendants an order forsolicitingNashua

different dimensions andof lumber of all amount-prices,lotsfive
sent the$1,000. The lumber came toby plaintiffsabouttoing

box-cars, itin in which could not be examined.yardthe defendants’
examined, three of the five lots wereandunloaded acceptedWhen
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defendants, others,used the andand the notby to theconforming
dimensions,inorder and werequality, quantity, andprice, rejected,

in their where remained to thepiled yard, they subject plaintiffs’
order. The defendants informed the ofseasonably theirplaintiffs
action, and tendered the of the lots.price accepted

C. Hoitt andW. for theSulloway Topliff, plaintiffs.&

French, defendants,B. for theG. cited Mfg.ConantYoung &
91;Co.v. 121 Mass. Miner v. 457;22Wakefield, Bradley, Pick.

Johnson, 162;Johnson v. 3 B. & P. Manning v. 3Humphreys,
218; Pemberton,E. D. Smith Cohenv. 221;53 Conn. v.Lampson

Cummings,52 Mich.491.

Doe, C. J. The defendants and measuredinspectedrightfully
the lumber before to Sales,or it.determining accept reject Benj.

1049-1051, 1342, 1343,918, 1042,88. 1348-1350. Without an
that the contract entire,was orexpress stipulation was not the

have understood that it was inparties might severable such a
sense that the defendants could the lots that conformedaccept

contract,to the and the rest. In thereject for thegeneral finding
defendants there is no error of law.

theJudgment for defendants.

Allen, J., did not sit: the others concurred.

December,[Grafton, 1889.]

(ex BlanpiedState a.) v.rel. Currier.&

Petition, of voters for thetwenty legal abatement of a liquor
demanded, held,nuisance. The defendant and it was that he

have a trial themight by jury upon whether he usedquestion
inthe described the forbuilding thepetition purposes alleged.

Saunders, 39, 89,State v. 66 N. H. 90.

Smith, J., did not sit: the others concurred.

Cotton,for theH.W. plaintiff.

Batchellor,MitchellBingham, for the defendant.&


