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foras trusteeBenton, wasand chargedHodgdonagainstjudgments
of theIn judgments,the paymentof judgments.the amount

anthethe amount of judgments bytonotes (reducedof thefour
Bentonwhich was adjusted byof a payment,partialendorsement

with theand delivered mortgagewere transferredand Hodgdon)
■ afterwardsand Hopkinsonto Brown Hopkinson.Bentonby

notes and thein the four mortgage.interestBrown’sbought
Brown, andnotes.other two Hopkinson,holds thestillBenton

should beof theforeclosurethat if a mortgageunderstoodBenton
notes, thosetransferredof the fourto obtain paymentnecessary

of the foreclosurebeforebe any proceedsshould fully paidnotes
Theother two notes.of theto the paymentbeshould applied

thewas a ofpartthat this transac-understandingproofcompetent
rightA Hopkinson’s priorfinding againstis conclusive.tion

the evidence.asbe set aside againstwould

Decree the plaintiff.for

concurred.Carpenter, J., not sit: the othersdid

December,[Belknap, 1890.]

a. v. Jewett.Eastman &
Greenough a. v. Jewett.&

mandamus, the defendant toPetitions, writs of requiringfor
thethe roll ofand othersof the uponnames plaintiffstheplace

1891, for its Theof peti­organization.house of representatives
v.the bill in Binghamheard withand equity,filedtions were

the bill on thedismissed withante, 382, and wereJewett, p.
of that .case.in the reportstatedground

March,[Merrimack, 1891.]
Lang Gage.v.

Assumpsit, theon a note defendant andsigned bypromissory
Plea,the on demand. the and ato issueplaintiff generalpayable

trial of the casestatement of the statute of limitations.brief Upon
173,the decision N. H. the testified toafter 65reported plaintiff

her,toof the defendant the debt andstatements acknowledging
her of its The wereassuring payment. following special questions

submitted to the who with their answers returned ajury, general
defendant, words,inverdict for the Has theplaintiff: expressly
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beforewithin sixto the Septemberplaintiff yearspromised pay
writ, his1888, orthe date the14, acknowledgedof liability?

9,ofand endorsementthe JanuaryAns. Yes. Was payment
individual, or as an officerthe as an of1888, made defendantby

made from theAns. Individual. Was saidbank? paymentthe
of ?•Ans.from the bank Defendant’s.ordefendant’s money, money

indefendant's and connectionthe conduct representations,Were
of the endorsed in his hand-thewith or making paymentspreceding

note, tothe as to cause the believe that liesuchupon plaintiffwriting
his and inof own money, recognitionmade such payments voluntarily

note, was the misledon the and andof his plaintiff therebyliability
Yes. TheAns. defendant’sto hercaused change position?

aside the verdictfor a nonsuit and to set because notmotions sup-
denied, and the defendantevidence were excepted.ported by any

Parsons, for theStevens and F. N.Leach & plaintiff.

Mitchell, forJ. M. the defendant.

nonsuit,Blodgett, 1. motions andJ. The for a to set(1) (2)
not evidence,the verdict it wasaside because by anysupported

from evidencedenied. Aside fromwere otherproperly competent
thesources more or less to establish defendant’stending strongly

suit,the in therenote was direct that heliability upon testimony
the she should all there washave due on theplaintiffpromised

; ;that lie would her thenote owed herpay everything principals
the from histhat endorsements made him were ownbyand money

he had Thisinto theputwhich savings-bank. affordedtestimony
evidence of the defendant’s unequivocalcompetent acknowledg-

of the debt of his andment as well as willingness unqualified
it,to and was tosufficient the submis-pay justifyamplypromise

the case toof thesion jury.
29, 18, 1881,1880,letters of MarchThe and2. wereJanuary

admitted. The defendant’s of the debtacknowledgmentproperly
contained tended to establish the contentionplaintiff’stherein that

the debt.samehe subsequently acknowledged
in that theThe defendant’s lastargument,objection3. special

evidence,is ifof the not well founded,byjury supportedfinding any
aIf instead of an affirmative answernegative hadis immaterial.

them,returned to the submitted tothe itquestionby jurybeen
not have affected the result. Their areprecedingcould findings

the to aof plaintiff’s right recovery.conclusive

overruled.Exceptions

Allen, J., did sit: the others concurred.not
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