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facts,all relevantand a of unless the plaintiffs obtainedfinding
of ato the course inleave declarationbychange litigation assump-

Northern as anthe filed ofsit amendment thecompany,against
The suit not found to be theillusorybill. whobeing by judge

evidence, andthe no of as aheard illusiveness questionsuggestion
trial,atfact been made the the plaintiffsof are entitled tohaving

a the of trust asdecree breach willsuch theiraccomplishagainst
of their Northern shares.purposepresumed protecting Assuming

be,it it iscase is what to that anappears equitablethat’the injunc-
the violation thetion should of contract.stop partnership

Decree the plaintiffs.*for

Ex’r,Stevens, v. a.Underhill et

intention, evidence, testament,by is bis andproved competenttestator’sA
• itof effect when violates some established rule of law.onlyfailwill

source,of intention is not to come from any givenrequiredevidenceSuch
if it relevant to the Itof is issue.any given weight,or to be may

and the force ofprobabilities probativeinherent manyvariousinclude
as the of the used.circumstances, as well literal sense words

and in of doubtdistribution to cases theunequal,prefers equallawThe
as conformable as to the rules ofpossible generalis to beconstruction

inheritance.
testator, from orthe as the whole will othergatheredintent ofThe general

evidence, not to be of doubtfulis defeated mean-by languagecompetent
clause,in a nor technical rules which relatesingle bycontaineding

or of words.positiontheto constructionmerely
“ adesignateto the which leaves toEstate,” property personwhen used

assets;decease, as well and theat his includes debts as pre-be divided
terma testator uses the “residue” as thatsignifyingis thatsumption

after ofwhich be left the payment charges,his estate mayofportion
contrarya intentiondebts, bequests, clearly appears.unlessparticularand

wife,testator, after a to his tolarge special bequest givesathatfactThe
estate,of the residue of his and in the clause follow-third partoneher

hisremainder of estate after the pay-two children theto hising gives
todebts, not evidence that he intended exemptis sufficientof hisment

debts,ofits share the when it isproportionatefromthirdwife’sthe
will, and result in greatscheme of the wouldto the wholecontrary

and hardship.inequality

* opinion.ofbeginningatnoteSee
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Equity theas of will ofthein executorplaintiff,Bill by
Underhill, as of theto what portionfor instructionsB.Frederick

is to under the follow-receiveof entitledeach theestate legatees
“ First, untoI andwill: bequeath myof the giveprovisionsing

Underhill, sum hundredwife, A. the of twenty-fiveSarahbeloved
of her and kindness tocaredollars, as a of appreciationtoken my

devise, and untoI also bequeath myin sickness.me give,my
allof and remainder ofthe residue myone third partsaid wife

forever,heirssame to her and herestate, and to hold theto have
Second,and as tohousehold furniture effects.all myincluding

allestate, the of myall afterof my payment justthe remainder
devise,I and the sameand funeral expenses, bequeathdebts give,

Concord,Stevens, and to holdof said to have theW.unto Henry
children,of two Frederickin trust for the benefitequal mysame

of Edward A.and Bell wifeT. Iva Bingham,Underhill Bingham,
Boston, Mass.; saidand I authorize trustee toof East hereby my

hold, invest, said estate in suchand remainder of mymanage
children,for of saiddeem the best interestas he shall mymanner

the in atto them income thereof equal portionsand to overpay
thinkand in sums as best fortime or times such he maysuch

them,overAnd I authorize said trustee to toalso my paythem.
them, in the whole or of theportions, partor of equal anyeither

remainder, in his or eitherof said whenever opinion theyprincipal
same, it to it:the or will benefit them receiveof them needmay

said trusteeto such toauthority disposeintention is mymy give
to children and ofincome the made thebequest my prin-of the of

him to their and inas shall enable secure comfortsupportcipal
in theand in best manner.”sickness health

first,receive, $2,500,that she the sum ofA. claims shouldSarah
a sum to one third of the balance of theand then equal part gross

of the while and Iva claim that Sarahamount Frederickproperty;
first,receive, $2,500, and thirdis to then one of thepartentitled

afterremainder of estate the of the funeralthe payment expenses,
debts, administration,of and thatand are eachtheyexpenses

withto an amount after theequalentitled receive her payment
$2,500.the Frederick and Iva are theof testator’s heirs.legal

$37,668.64,estate at stockThe was but the in tradeappraised
$6,080, $2,500a andwas sold at loss of there will abe ofshrinkage

estate,debtsfrom bad debts. The the as allowed theagainst by
$7,802.79.commissioner, toamount

wife, theSarah A. was the testator’s second and not mother of
his children.

se.Plaintiff, pro

Stevens, F. T. B.¿fLeach for Underhill and Iva Bingham.

Streeter,Chase for Sarah A. Underhill.
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Blodgett, J. The end be into attained a will isinterpreting
to effectuate the testator’s asintention indicated the ofby weight

evidence, which notis tocompetent comerequired from any given
source, or to be of if it isany relevant to thegiven issue.weight,
“ The whole will must be taken and suchtogether, construction
be it as will intoput upon effect thecarry purposes the testator
had in 147,view” 3 N. H.(Claggett v. Hardy, and this151);
construction not sentences,does the order ofdepend upon or the

of the instrumentpart where or restrictive wordsqualifying are
Drew, 489,found. Drew v. N.28 H. 495.

asSo far the intention of the concerned,is itpresent testator is
that in the of his will hadplain he two inmaking leading objects

mind, first, to forreward his wife her of himcare his sick­during—
second,; and, toness place the children’s of his inportion property
of a view,the hands trustee. inWith these and into-­objects taking

account the nature and situation of his his relation toproperty,
benefit,tohe intended and allthose the material cir­surrounding

Clark, 525, 533,cumstances Goodhuev. 37 N. H. and( authorities
cited; 263;255,v. 44 N. H.Morgan Webster,Dodge, Gardner v.

520,64 H.N. the wouldtestator to521), make his wifenaturally
a of the excesshe shespecial bequest intended should receive above

estate,her share of his and thenproportionate divide the remain­
der between her and the children.proportionately wouldNothing

do, and,more natural forseem him to at the wholelooking
will,of the wescheme have no reasonable doubt that this was what
do;intended to nor find inhe do we the of theanything language

instrument itself which intent,the fulfilment thisprecludes of
and without cardinal of construction.any Theviolating principle
law distribution toequal 23prefers unequal (Passmore's Appeal,

381; Norris, ;Pa. Horwitz v. 60St. Pa. St. and a261)­ although
testator discriminate ofbetween the hismay andobjects bounty,

ato one share of ofthe amount his andestate togive gross
a share of the netanother amount after debts andonly deducting

intention,the is ansuch and a.yet presumption againstcharges,
be construed inwill will accordance with such in tliepresumption

aof clearabsence manifestation of such intention. Willcoxv.
Beecher, 134.27 Conn.

The manifestation of such an onintention the of thisonly part
will,is found in the clausetestator second of his hewherein gives

estate,histhe remainder of after the of his debtspayment just
and to his Butfuneral children.- we do not thisexpenses, regard
as and theimportance,of under circum-especiallycontrolling

of the The wasstances case. residuary bequest dividedapparently
sections because the testator theinto two desired share ofsimply

trust;to held in andthe children be therefore the ofsignificance
debts,” etc.,“after thethe words of well bepayment my mayjust

no from inheld to be their the toposition thebequestgreater
children, than it would if hadhave been been contained inthey
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489,Drew, N. 495. The28 H.the wife. Drew v.tothe bequest
is sufficient to thatnot showwords aloneof theselocal position

of histhe indebted­paymentintended to largethe chargetestator
children’sthe share.uponand funeral expensesness ($7,802.79)

156; Drew, At149, DrewWallace,23 N. H. v. supra.v.Wallace
doubt, and this is thewhen sois left inmost, the intenttestator’s

to theas as possibleis to be conformable generalconstruction
220,Pa. andSt. authori­France's 75of inheritance. Appeal,rules

testator,of astheThe intent gatheredties generalgenerally.
evidence, is not beand tocompetentwill otherfrom the whole

and uncertainof a doubtful con­meaningdefeated languageby
270, 279,3v. Allen( Bradley,in a clause Williamstained single

Baxter, 87, nor technical rules122 Mass.280; 89), byBaxter v.
or of words.to the construction positionwhich relate merely

Drew, Covenhovenv.and Drewv. v. supra;WallaceWallace
122, 130,2 and authorities cited. On the con­Shuler, Paige

the maineffect, be to and leadingif willpossible, giventrary,
stress uponof testator without particularthe laying greatpurpose

decisions;clauses, andnumerousor detached sayexpressions
where, in this the ofthis so as jurisdiction, questionisespecially

a ofintention is determined as fact thequestionthe bytestator's
kinds,allof andnatural of evidence notcompetent byweight

and anof invented exer­appliedartificial rules interpretation by
;Bartlett, 58v. N. H. 511­Brown Wilkinscise of power.judicial

382;378, Lancaster, H.N. Kimball v. 60 N.59 H.v. Ordway,
528, 535;273; H.60 N. Sanborn v. San­264, Goodalev. Mooney,

640,born, 631, 643,62 N. H. 644.*
of the under considerationand provisionThe position wording

as factsare to be only evidentiarytherefore properly regarded
the to cast histhe whether testator intended debtsupon question

children; no one kindhis and this of evidenceupon upon question
to these facts to which areis conclusive. the weightGiving they

entitled, nevertheless, in theview of testator’sjustly purpose,
whole, infrom the as a connection with the amountwillgathered

indebtedness,his the relation himof his to of theproperty, large
of his which wouldthe otherwiseobjects bounty, inequalitygreat

result, case,of theand the inherent arewemany probabilities
to hold that the does not haveconstrained the effect toprovision

* Kennard, 310; Wiggin 36,303, Perkins,Kennard v. 63 N. H. v. 64 N. H.
38; Silsby Sawyer, 580, 585; Society, 139,v. 64 N. H. Kimball v. Bible 65 N. H.
150; Edgerly v. Barker, 434, 447. “Contracts, wills,66 N. H. and arestatutes

intentions, proved by competentthe makers’ .evidence. . . The evidence
may probabilities probativeof intention include various andinherent the

many circumstances,offorce as well as the literal sense of the words used.
meaning by giving weight everythingthe legallyis found due to thatWhen

prove it, it a adoptedto not of discretion ittends is matter whether shall be
rejected.” Opinion 629,Justices, 651;­or the 66 N. H. see 66 N. H.of —­and

650, 652-661.
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the' to theexempt wife from theresiduary bequest proportionate
and to which itexpenses wouldcharges otherwise be liable. And

this construction not effectuates the testator’sonly andpurpose
relieves and but it isinequality also consistentagainst hardship,

“ estate,”with his for when used tolanguage; signify property
death,awhich leaves to be atperson divided his includes indebt­”“assets,edness as well as and the of residueordinary meaning

is,as used in wills that anofportion estate which is left after
debts,the ofpayment and particular bequests.charges, Phelps

250;Robbins,v. 40 Howard,Conn. v. 3Graves Jones 302.Eq.
“ The is that a it in sense,testator uses thispresumption unless a”intent ;v. Robbins,contrary clearly appears and(Phelps supra)­
in the it does socase notpresent appear.

debts,After the of the funeralpayment ofexpensescharges,
administration, and widow,the to thespecial the remainderlegacy
of the estate is to be distributed to the threeequally legatees.

Case discharged.
Allen, J., Doe, J.,did not sit: Stanley, Smith,C. and and

JJ.,Clark, concurred.

J.,Carpenter, The of a willdissenting. interpretation is the
ascertainment of the testator’s expressed intention. The question

meant,is not what he but what is the of Ms Hiswords.meaning
intention, shown,unexpressed however is immaterial. A contrary

doctrine would the statute inrepeal wills to berequiring writing.
of law,so-called rules construction are rules ofMany properly

as, 241;for the rule in case Jar.example, Shelley's Wills(2
-188; Robinson, 454,Fear. Rem. Crockett 46 N. H.v. and461),

lands, limitation,athe rule that devisee of without words of
an 2takes estate for life. Jar. Wills 170. are notonly They

intention,to discover the but to establishapplied of prop­rights
Wills, vii; 535;4Hawk. Preface Kent Doeerty. v. Fleming,
638,2 C. M. & R. 654. The often andacknowledged regretted

■defeatof the testator’s hasintention been due notgenerally, if
character,ofto the of rules this and not toalways, application

352,rules for the v.intention. Loveacres Blight,finding Cowp.
355; Gaskin, 657, 659; Sidebotham,Denn v. 2v.RightCowp.

763; Mellor, 558, 561;759, Clarke,Denn v. 5 T. R. Doe v.Doug.
2 343, 348, 349; n.;N. R. Denn 1 B. & P. 261v. GoodtitlePage,

576, 582; 454;B. P. 2 448,v. 1 & Doe v. &Otway, Dring, M. S.
6, 24;Sanford, Merest,2 9v. Mer. Hodgson v. PriceLangham .

478;556, 576, 577; Brandreth, L. 475,R. 16v. Bell­Byrom Eq. ­
510, 517;Bellairs, Dorin,airs v. L. 18R. Dorin v. L. R. 7Eq.

568; 393, ;H. L. Br­ 3 399­v. Ch. Div. Harrison v.ancker.Cunliffe
Jackson, 339, 341; 236,Houstoun,7 Ch. Div. Eilis v. 10 Ch. Div.
241, 243.
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control, tobut are subservientdo notRules -of interpretation
as whereverinapplicable theyare rejectedthe intention. They ”“ forthe whichof object theydefeat instead promotingwould

Gladstone, 279,1 Ph. 286.Ch. TheyBlundell v.framed.”“are
‘“ unless a intentionclause contrarythecontain savingalways ” Wills, FromPreface vii. the earli­the will.’ Hawk.appear by

it hason the uniformlylatest decision subjectest to the judicial
all rules forintentionthat to the testator’s expressedbeen held

162, 413; b;3 20161, Co. 8 Co.Plow.it must bend.finding
337, Carrick,341; v.Ambrose,1b; Ralph95 v.Hodgson Doug.

Hindle, 202;198,Div.886; 15 Ch.873,11 v.MegsonDiv.Ch.
96, 101, 102; Garnett,v.M'Roberts, 1 RoyKennon Wash. Va.v.

the9,2 are conclusion31. of them merelyWash. Va. Many
in tocases whichreason and common sense the theyreached by

rules,as, that,the ifCont. for example, possi­Pow.(1 370),apply
word;ble, that words asis to be to theyeffect havingeverygiven

ofwith the rest the will can­stand a sensible consistentmeaning
; bethat must then-­or and givennot be transposed theyrejected

fromit the contextunlessnatural and appearsordinary significance
inused a different sense. Hador other that areevidence they

formulated, none thewould less bebeen their preceptsneverthey
observed.

questions in inlaw one factare of and ofaspect,Many questions
264,193; 61 N. 330.Law State v. H.another. Stat. Hayes,Sedg.

law,a a in one view aThat deed must bear seal is ofproposition
and in fact. What the law is beanother a statement of may

as,fact, law ofa for theexample,ofquestion juris­strictly foreign
637,Laws, ss.dictions Conf. law638), customary (Broom(Sto.

653,882, 654,2890; v. andVickery,Max. CarvickLeg. Doug. n.),
Justices, 579;the 35 N. H.even law.statutory Opin­Opinion of

Justices,ion H.the 52 N. 622. All of law in onequestions areof
as factsense of are determined ofThey questionsfact.questions

natural of the to be considered.competentthe evidenceby weight
“courts, of in theThe decisions of the works profession,”sages

convenience,maxims, drawn fromand necessity,usage, arguments
sources, of 1 Bl.or are evidence the law.inconvenience and other
b., b.; xii, 184;71-73; 110 Broom Max.Com. Co. Lit. 115 Leg.

473,1 498.Kent
intention,In can bea testator’s considerednothingascertaining

will, tothe of and evidencewords hisexcept legitimate tending
intention,mean. His foundshow what he understood tothem

evidence, is his intention.upon expressedcompetent necessarily
of a theHence the that in the willinterpretationproposition,

aof as of theintention is determined factquestion question by
natural and not artificial rulesbyof evidenceweight competent

511;Bartlett,of 58 N. H. Kimball(Brown v. v.interpretation
Lancaster, 60 N. H. accurate. But it isbe264), may strictly ”“to that theliable mislead. Without the constant explanation
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“ is in hisintention to be words and a attentionsought rigorous
“them,” it is to the mindto lead toapt speculateinsensibly upon

do,what be tothe testator havemay supposed intended to instead
of to true question,the which is what that whichstrictly attending

Middleton,has 68, 114.he written means.” Abbottv. H. L.7 Cas.
standard,Its is not to abolish the rules ofdesign interpretation*

“and in whatsubstitute their notplace be calledmay, irreverently,” Trusts,as to what the meanwords re L. R.(in Ingle'sguessing
578,11 or to a new canon ofEq. 587), propound construction.

Courts tohave determine the ofalways professed question inten­
tion the of evidence—sometimes calledby weight arguments*
reasons, considerations, indicia H. L. Cas. or indica­(11 368)

considered,tions—deemed them tocompetent be andby have
held that to the intention shown the evidence alluniformly by

If,rules of construction are subordinate. as isthere some reason to
believe,* the that it aimpression anywhere prevails downlays

of indoctrine materialinterpretation fromdiffering any respect
obtained,that haswhich the isalways erroneous. Itimpression

be, is,is intended to and understood it aproperly concisemerely
doctrine, wills,of asenunciation the ancient as the statute of

that intentionto the shown the allby evidence rules for finding
it must numberless areyield. equivalent expressionsWell-nigh

marg­found in the Areported cases. few of them are cited in the
in-†

natural ofThe desire the of a will to ainterpreter effectuate
and rational of the rather than thatjust disposition oneproperty

554,Putnam, 558,*See 64Bills v. N. H. 559.
161, 522;162, 343, 344,† 413, Case, Manning's20 b;Plow. 3Boraston’s Co.

98,Case,b; Inchley'sCase, 43; Blamford,2 Leon.8 Co. v. 3 Bulst.95 Blamford
Spalding 185;103, 104, 107; Spalding, Petty Goddard, Bridg.Cro.v. Car. v. O.

35, 40; Meynel, 172; 236,39, Bridgwater Bolton,v.Holmes T. Jones v. 1 Salk.
741;237; Cowper Cowper, 720, Packhurst, 135, 136,2v. Peere W. Smith v. 3 Atk.

(2Bagshaw Spencer 570) reportedLord Hardwicke in v. asCh. Atk. in Cun.
Will,Dict., 8; 1100, MolyneuxLaming, 1112;2 Scott,tit. Doe v. Burr. v. 1 W.

322-324; Poyntz,376-378; Grew, 141-143;2Bl. Roe v. Wils. Gulliver v. 3 Wils.
down, 296, 297;293, Lord inHoe v. Under­ Willes Perrin v. BlakeMansfield

2579) reported Dig. 319;(1 Blackstone, J.,Burr. as inW. Bl. 6 Cr. in the672­—­4
Dig.case, 321, ; 381, by(13) Christian; Hodg­same Cr. 322 2 Com.6 Bl. note

342;Ambrose, Doug. 337, 341, Harrison, 749;737,1son v. v. 4 T. R.Griffith
Davy, 215, 220; Gladstone, 285,279,1 &Burnsall v. B. P. Blundell v. 1 Ph. Ch.

Sutton, 533, 545-551; Grey286; Pearson,1Morrall v. Ph. Ch. v. 6 H. L. Cas.
78, 99, 106, 108; Rendlesham, 429,61, 504-506;Thellusson v. H.7 L. Cas. Comfort

Ralph Carrick, 873,Brown, 146, 150; 886;885,Ch. Div. v. Ch.v. 10 11 Div.
552, 101-103;553; M’Roberts, 96, Roy1Dwar. Stat. Kennon v. Wash. Va. v.

31;9,Garnett, Bell, 68, 75, 80; Boorman,2 Va. Smith v. 6 Pet. Clarke v.Wash.
502, 293, 294;503; Little, 291, Blagge Miles,493,18 Giles v. 104 U. S. v.Wall.

395; Lytle426, 445, 448; Myers, 388,Story Beveridge,31 Jackson v. Johns. v.
Malcolm,598, 599;592, Malcolm, 472, 477; Quincy Rogers,v. 358 Y. Cush. v.N.

294, ;291, 4295­ Kent 534.9 Cush.
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irrational, lead Mm to over-and is liable tois unjustapparently
words, and for the ex-tlie to mistakethe sense of writtenlook

testator’s,must have been theintention what he conceivespressed
used the factIf isin fact. the ambiguous,intention language

and another to unreason-to reasonablethat one construction leads
that con-evidence, decisive the formeris and beresults mayable

But if is.the theintention.expresses languagestruction truly
asof the words theyfrom the unequivocal meaningfree ambiguity,

effect, theunreasonable or absurdmust howeverstand be given
look into the heart andto be. If courts couldresult seemmay

felt,testator, and think asthe his feel as hemind of see with eyes,
to unnatural and irra-that themhe appearthought, provisions

an different Uponoften present aspect.tional would altogether
than in the of'do men differ more dispositionno widelysubject

at their whose testamentary capacityestates death. Manytheir
that to be unnatural andbe make wills seemcannot questioned
their families. But no one canto or more members ofoneunjust

No one can know the motiveshimself in the testator’sput place.
wife,him; children, andhis his otherthat actuated towardsfeelings

kindred; ofhis of necessities and anyviews their deservings,—or
inhim theof considerations that movethe multitude might justly

them,his how-of estate. Anydisposition conjecture concerning
seem, ofor it and theprobable anyever plausible findingmay

thereon, or theintention founded not founded uponexclusively
what heof his will and to show under-words evidence tending

mean,them more to be thanstood to are likely right.wrong
275, 277,18 N. H. 278.Brewster v. Edgerly,

will,of adrawn from the scheme or purposeArgument general
Melsom, 24, 31,6Lord Ch. in L. R. H. L. isSelborne Giles v.says

in it is“a and hazardous most cases whereperilous argument
I do that there not in it beused. not are cases which maysay

used, it an tobut is which seeksproperly certainly argument
the offrom the of with par­escape necessity grappling meaning

and toticular words endeavorsupon principles,grammatical get
a as of the testa­into of to the intentspeculation probableregion

is thisHere there no room for Thetor.” only gen­argument.
is,the toeral or of testator disclosed the willpurpose byleading

to aa of his his wife and a topartpart property directlygive
This no aid intrustee for his children. intent affordsgeneral

the arethe whether debtsquestion partlydetermining chargeable
wife, Iton the to the or on that to the children. isdevise wholly

consistent with either view.equally ”“ and remainder of all estateThe the residueexpression my
to thefirst cannot construed mean samein the clause be exactly

“ remainder of all estate after of all my justas the my payment” in If the testator-and funeral the second clause.expensesdebts
ahis bear of burden of’his to wife to thebounty portionintended ”“debts, ininserted after estate the first clause-his he would have
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“the words after of all debts and funeral ex-payment my just
inwords thepenses.” These areplace where are foundthey

without if do not theentirely they debtsmeaning uponcharge
the to the children.devise The will cannot be construed to mean

the ifsame as these wordsprecisely were omitted. andReason
common thesense of the doctrinerequire application wholesome

rule, effect,of the ifthatancient is to topossible, be everygiven
word, itand would if no such rulerequire existed.

In children,order to to the will the effect claimed thegive by
“the words after ofthe allpayment debts and funeralmy just

out,must beexpenses” either stricken or thefromtransposed
to the first clause. The courtsecond can do neither. iswill.The

and itsensible as stands. aword hasintelligible Every plain,
rational, consistent with theunambiguous tenormeaning, general
of will withthe and all the circumstances testatordisclosed. The

selected-more,could not have andapt wordsexplicit expressto.
and toeffect his intention to his debtsgive wholly uponcharge
the devise to his children. To or words which asreject transpose

astand have rational consistent all the wordsthey withmeaning
will, will,of notthe is the abut new one.expounding making

275,Hall,Hall v. 27 N. H. 288. “I do not weknow how can
nonsense,words that are sense. If thetranspose will wasgood

then we to make it bear a but to dis­may transpose meaning;
the words of the willplace when are tothey is alterintelligible

J.,Holt, Rawlinson,the will and the ofsense it.” C. in Colev.
234, 236; 467,1 1Salk. Red. 468.Wills This rule of interpreta­

tion inhas been reiterated and a Butenforced multitude of cases.
of,if it had never heard ithitherto been ofwould be the theduty

court to announce the doctrine itand here.apply
will internalThe carries evidence that itthe writer of was

with law and with thethe rules ofacquainted English grammar.”“He did not insert after in theestate the first clause words
“ after the of said because he knewpayment they werelegacy,”

He did not in thatinsert clausegrammatically superfluous. the
words “after of allthe andpayment debts funeralmy just

was thatexpenses,” because he instructed the and funeraldebts
to awere be on the to Itexpenses devise the children. ischarge

that for other reasonincredible he omitted them in the firstany
and them inclause inserted the second. He no forleft room the*of or forprobabilities presumptions.suggestion appar-Doubting,

“ estate,”bewhat attributed toently, mightmeaning standing
alone, he took to showcare words andby unmis-clearlyqualifying

thatthe sense must be to it here.takably given
facts,extrinsic thatVarious as the children are of mature age,

mother,athat the wife is second wife and not their the value of
debts, inthe estate and amount of the have been urged argument.

are entitled to no are withThey They consistentequallyweight.
either of the will. It toconstruction was the testator’s dis-right
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ithaveHebest. might givenas hebis thoughtof propertypose
andto herhim to decide what justiceTt was forhis wife.all to
forhismeasure ofhim. The regardofrequiredhis childrento

andchildren, theirhis of necessitiesviewsand for hishis wife
childrenhis to hisbountyfordeserts, and his motives placing

trustee, outdoledof a to bein the handsbutcontrolnot in their
becannotneeds require,their mayin hisasthem judgmentto

or spec-his will.are shown by Conjectureasexcept theyknown
“isIt betterandisthem unprofitable dangerous.ulation regarding
itis, that it as wasand assume isit toa aswillconstrueto

718,Q. B.10 723.Doe v. Taylor,to be.”intended

DECEMBER,STRAFFORD, 1889.

Beacham,Chick, and Tr.v.& a.Tucker

v. Same.Tucker

Savings v. Same.BankRochester

Bank v.National Same.Somersworth

Hargraves v. Same.

Savings Bank v. Same.Somersworth

to file theirof an insolvent claimscreditors withinof all thefailureThe
ofappointmentthe the assignee,does not invalidatetimeprescribedthe

property.of the insolvent’shis saleor
in ofas trustee actions attach-foreignbe chargedcannotThe assignee

court;of inhis account the andprobatethe final settlementbeforement
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