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08G0o0D & a. v. CONWAY & a.

Axr appropriation of money by a town to pay for services voluntarily ren-
dered in its behalf without its request or authority, is invalid.

Biur ix EQUITY, by residents and tax-payers in Conway,
against the town, its selectmen, collector, and treasurer, for an
injunction restraining the defendants from assessing, collecting,
or paying over money to the representatives of the town in the
legislature, for the purpose of reimbursing them for expenses
incurred in defeating a bill introduced into the legislature at the
January session, 1891, for a division of the town. The represent-
atives of the town employed counsel and procured the attendance
of witnesses, without authority from the town, in opposition to
the measure. At the annual town-meeting, held on the second
Tuesday of March, 1891, after the expenses had been incurred in
opposition to the division of the town, a vote was passed appro-
priating a sum of money to pay for those expenses.

Fred B. 0sgood, for the plaintiffs.
John B. Nash, for the defendants.

Per Curiam.* Itis unnecessary to consider the question whether
the town, as a corporation, had the power to employ agents to
represent it before a legislative committee in opposition to the
proposed change in its territorial limits. If the existence of such
a power is admitted, the parties who incurred the expenses in
question were not the authorized agents of the town for that pur-
pose. As representatives to the legislature they had no authority
to bind the town by contract. Nor does it appear that they
assumed to act in behalf of the town. As citizens of the town
they were interested in the proposed legislation, and there is noth-
ing in the reserved case indicating that they were not engaged in
the defence of their individual interests. But if their services
can, in any view, be said to be beneficial to the town in its cor-
porate capacity, they were rendered gratuitously, and imposed
upon it, at most, only a moral obligation to pay for them. French
v. Benton, 44 N. H. 28; Butler v. Charlestown, T Gray 12. The
vote of the town appropriating money to pay for these services, if
deemed equivalent to a promise to pay for them, did not bind the
town, since it was not supported by a legal comsideration. A
promise to pay for services voluntarily rendered without the
request or authority of the promissor is not enforceable, although
they may be beneficial and valuable to him. Wilson v. Hdmonds,

* See foot-note on page 80.
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24 N. H. 517; Hall v. Hall, 44 N. H. 298, 296; Lebanon v.
Griffin, 45 N. H. 558; Bugton v. O}Lesterﬁeld 60 N. H. 3573
Kent v. Rand, 64 N. H. 455 Eorle v. Coburn, 180 Mass. 596 ;
Bartholomew v. Jackson, 20 J ohns 28.

As the town did not become legally liable to pay for the ser-
vices under either an express or an implied contract, the imposition
of a tax upon its citizens for that purpose would be unauthorized
and illegal.

Decree for the plaintiffs.

SmiTH, J., did not sit: the others concurred.

Pimmax ». HopgE.

If two parties orally agree that one of them shall buy on joint account
certain land in which the other has an option, shall pay for it with his
own money and take a deed in his own name, that it shall not be sold
for less than a certain sum, and that the profits after a sale shall be
equally divided, the agreement for a division of the profits is valid, but
the agreement not to sell for less than a certain sum is invalid under the
statute of frauds; and if the one who has the title sells the land in good
faith, and with due diligence to obtain the best price he can, he is not
liable except for profits actually made.

Brun ix Equrry, alleging that the plaintiff bargained for 900
acres of land in Jackson at the price of $2 per acre; that the
plaintiff, not having the money to pay for the same, agreed with
the defendant that he should advance the purchase-money and
lake deeds of the land in his own name; that the land was con-
veyed to the defendant Octobexr 25, 1884, he paying the purchase-
money ($1,800) ; that it was agreed between the plaintiff and the
defendant that either might find a purchaser for said tracts, that
the tracts should not be sold or conveyed for a less sum than
$3.50 per acre by either without the consent of the other, and
that the profit accruing from the sale should be equally divided
. between them ; that the defendant, in violation of said agreement,
sold and conveyed said tracts April 16, 1887, and made, or ought
to have made, a profit of #1,850. The plaintiff prays for an
account of the profits, and for such further relief as may be just.

The defendant’s answer denies substantially all the plaintiff’s
allegations, and avers that the whole agreement, so far as there was
any, was oral and therefore void.

The plaintiff admits that his alleged agreement with the defend-
ant was not in writing.



