
v. CONWAY.OSGOOD [Carroll,100

ConwayOsgood &&a. v. a.

a town to for ren-by pay voluntarilyof servicesmoneyAff appropriation
or isauthority,without its invalid.request'in its behalfdered

Equity, and inresidentsIn tax-payers Conway,Bill by
town, selectmen, collector, treasurer,and anits fortheagainst

defendants fromthe assessing, collecting,restraininginjunction
into the of the town therepresentativesover moneyor paying

of them forfor the purpose expensesreimbursinglegislature,
a introduced into atbill the theinincurred defeating legislature

session, 1891, a thefor division of town. The represent-January
counsel and the attendanceprocuredof the town employedatives

town, inwitnesses, from the towithout authority oppositionof
annualAt the held on the secondmeasure. town-meeting,the

1891,March, after the had inbeen incurredexpensesofTuesday
town, adivision of the vote wasto the passed appro-opposition

to for thosesum of money pay expenses.apriating

for the plaintiffs.B. Osgood,Fred

Nash, for the defendants.John B.

It is to considerCuriam.* the whetherPer unnecessary question
town, a had the toas tocorporation, power employthe agents

a init before committee to theoppositionrepresent legislative
in Ifits territorial limits. the existence of suchproposed change

admitted, who incurred the inis the parties expensesa power
not the authorized of the town for thatwere pur-agentsquestion

to hadAs the norepresentatives legislature they authoritypose.
itthe town contract. Nor does thatto bind by appear they

act in behalf of the town. As citizens of the townassumed to
in the andinterested there is noth-proposedwere legislation,they

thatcase were not inin the reserved indicating theying engaged
But ifof their individual interests. their servicesthe defence

view,can, be said to be beneficial to the town inin its cor-any
were rendered andcapacity, they imposedporate gratuitously,

it, most,at a moral to for them. Frenchonly payupon obligation
28; Charlestown,Benton, N. H. 12.44 Butler v. 7 TheGrayv.

services,to forthe town these ifpayvote of moneyappropriating
them, didto a to for not bind thepromise paydeemed equivalent

town, it not asince was consideration. Asupported by legal
to for services rendered without thepay voluntarilypromise

enforceable,of is notor theauthority promissor althoughrequest
Edmonds,him.be beneficial and valuable to v.Wilsonthey may

* pageonfoot-note 80.See



101December, PITMAN v. HODGE.1891.]

293, 296;517; Hall, 44 N. H. Lebanon v.Hall24 N. H. v.
357;558; N. H.Buxton 6045 N. H. v. Chesterfield,Griffin,
596;Rand, 45; Coburn, 130 Mass.64 N. H. Earle v.Kent v.

Jackson, 20 28.Johns.Bartholomew v.
ser-did not become liable to for thepayAs the town legally

contract,an an theorexpress implied impositionvices under either
its for that would be unauthorizedof a tax citizens purposeupon

and illegal.
Decree the plaintiffs.for

Smith, J., did not sit: the others concurred.

Hodge.Pitman v.

that one of them shall on accountbuyIf orally agree jointtwo parties
in the other has an shall for it with hisoption, payland whichcertain

name,in that it be soldand take a deed his own shall notown money
sum,a certain and that the after a sale shall beprofitsfor less than

valid,divided, the for a division of the is butagreement profitsequally
not to sell for less than a certain sum is invalid under thethe agreement

; if the one who has the title sells land inof frauds and the goodstatute
can, hefaith, and with due to obtain the best he is notdiligence price

for made.profitsliable except actually

Equity,in that 900Bill the forplaintiffalleging bargained
acre;$2of land in Jackson at the of theacres thatprice per

same,not the to for the withpayplaintiff, having money agreed
thatdefendant he should advance the andthe purchase-money

;the land in his own name thatlake deeds of the land was con-
25, 1884,to the defendant October he the purchase-veyed paying

; that it was between the and theplaintiffmoney ($1,800) agreed
tracts,athat either find for said thatdefendant purchasermight

should not sold for athe tracts be or less sum thanconveyed
other,acre either without the consent of and$3.50 theper by

that the from the sale should be dividedprofit accruing equally
them; defendant, inthat the violation of saidbetween agreement,

16, 1887, made,said andsold tracts orApriland conveyed ought
made, $1,350.ahave of The for anprofitto plaintiff prays

and foraccount of the such further relief as beprofits, may just.
allThe defendant’s answer denies thesubstantially plaintiff’s

and avers that the whole so far as there wasagreement,allegations,
oral and void.was thereforeany,

The admits that his with the defend-plaintiff alleged agreement
inant was not writing.


