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293, 296;517; Hall, 44 N. H. Lebanon v.Hall24 N. H. v.
357;558; N. H.Buxton 6045 N. H. v. Chesterfield,Griffin,
596;Rand, 45; Coburn, 130 Mass.64 N. H. Earle v.Kent v.

Jackson, 20 28.Johns.Bartholomew v.
ser-did not become liable to for thepayAs the town legally

contract,an an theorexpress implied impositionvices under either
its for that would be unauthorizedof a tax citizens purposeupon

and illegal.
Decree the plaintiffs.for

Smith, J., did not sit: the others concurred.

Hodge.Pitman v.

that one of them shall on accountbuyIf orally agree jointtwo parties
in the other has an shall for it with hisoption, payland whichcertain

name,in that it be soldand take a deed his own shall notown money
sum,a certain and that the after a sale shall beprofitsfor less than

valid,divided, the for a division of the is butagreement profitsequally
not to sell for less than a certain sum is invalid under thethe agreement

; if the one who has the title sells land inof frauds and the goodstatute
can, hefaith, and with due to obtain the best he is notdiligence price

for made.profitsliable except actually

Equity,in that 900Bill the forplaintiffalleging bargained
acre;$2of land in Jackson at the of theacres thatprice per

same,not the to for the withpayplaintiff, having money agreed
thatdefendant he should advance the andthe purchase-money

;the land in his own name thatlake deeds of the land was con-
25, 1884,to the defendant October he the purchase-veyed paying

; that it was between the and theplaintiffmoney ($1,800) agreed
tracts,athat either find for said thatdefendant purchasermight

should not sold for athe tracts be or less sum thanconveyed
other,acre either without the consent of and$3.50 theper by

that the from the sale should be dividedprofit accruing equally
them; defendant, inthat the violation of saidbetween agreement,

16, 1887, made,said andsold tracts orApriland conveyed ought
made, $1,350.ahave of The for anprofitto plaintiff prays

and foraccount of the such further relief as beprofits, may just.
allThe defendant’s answer denies thesubstantially plaintiff’s

and avers that the whole so far as there wasagreement,allegations,
oral and void.was thereforeany,

The admits that his with the defend-plaintiff alleged agreement
inant was not writing.
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Allen, J. The between the andagreement plaintiffalleged
“defendant,the that the land in should not sold orquestion be

for a sum than $3.50less acreper either without theconveyed by
other,” valid,of ifconsent the would have limited the defendant’s

of sale of the land and so hisnarrowed title. As thepower agree-
not in andment was there are no of facts thatwriting, allegations

trust,aestablish or a constructive it is invalidmight .resulting
L., 135, 12,under the statute of frauds. G. c. ss. 13.

that itThe bill was the “thatby partiesalleges agreed the.
from the sale should be divided betweenprofits accruing equally

anthem.” This was for the of thedisposition pro-agreement
sale, did inceeds of the not interfere with the defend-any way

land, valid,ant’s and of andcontrol the woulddisposition be
Graves,in 323;not Graves v. 45 N. H. Maha-though writing.

Mead, 63 N. H. 130.v. There nogan of badbeing suggestion
defendant,faith on the of the or of want of duepart diligence,

value,his at less thanor of the market the canplaintiffselling
made,halfrecover one the actual ifonly profits any.

Oasedischarged.

Smith, J., sit:did not the others concurred.

v. AdamsMoulton & a.

v.Adams Moulton.

there no claim that an allegedWhere is trust in land was created aby
the trustee or hiswriting signed by alleged or thatby attorney, it arose

law,of evidence that theby implication land was taxed to the alleged
”“ thetrustee for theperson claiming trust is incompetent.

a inA set-off filed defendant a writby of on aentry brought mortgage
iftitle should be the defendant has. no interest inrejected, the demanded

premises.

first suit is a inThe bill John B. Moulton Fran-equity, by against
Adams,Adams, andP. Susan P.cis administratrix of the estate

Brown, 13,Adam filedof December 1890. The plaintiff alleges
that certain real estate the to Adamconveyed Brownby plaintiff

consideration, trust,in 1874 was without and inconveyed to be
27,to the thatplaintiff; 1880,Brown diedreconveyed November


