
110 BROWN v. ÉLA. [Merrimack,

If division,whole. or adesirablenecessary to ajust ofright way
tobe one cotenantmay over thegiven share to another.assigned

case,Cheswellv. 38 N. H. 14. In whatChapman, will beevery
■afair ais ofpartition question committee,fact for the to be
determined a considerationupon of the value of the entire prop-

theof intoerty, several which itparts be of themay separated,
and concerned,interests ofconvenience the parties and allof

365;Little,■other 61Doughtyevidence. v. N. H. Holbrook v.
Bowman, 313,62 N. H. 321.

Case discharged.

Blodgett Chase, JJ.,and did sit: the othersnot concurred.

v. Ela.Brown

A act of dominion wrongfullydistinct exerted over another’s ingoods denial
it,of or withhis inconsistent is evidence ofright, a conversion.

Tkovek, tons offor Factstwelve found ahay. by referee.
In of 1886the defendant leased to thespring the plaintiff by

farm inhis Allenstown for term ofparol the five fromyears April
1, It was a of the1886. that thepart, agreement behay crop

the but to farm,•divided betweenequally parties, be onspent the
athe the sellplaintiff right portion of hishaving shareto pro-

amounthe should an ofvided fertilizers on the farmput toequal
make,whichthe amount the sold wouldhay or should tobring

an infarm feed for thethe sold.equivalent Thehay lease was
at of a year consent,the end mutual■terminated andby the plain-

tiff theleft premises.
October, 1886, hayIn the was divided theby with theplaintiff,

defendant,of and without from theknowledge objection who
it, and the.after the division recognized plaintiff becamethereby

half,aowner of dividedthe absolute thesubject to restriction
fed the farm.that it out Whenbe theupon plaintiff left the

half,offarm twelve tons of hishay, parthe left which he attempted
farm.be used off theto to The defendantsell declined to assent

sale, and the leftplaintiffto afterthe instructed his toemployé
from the Ahay.feed cattle of itplaintiff’shis was fedportion

stock, balance,anddefendant’s the barn,out withto the the was
1887. theUponburned in facts theSeptember, refereeforegoing

tons,the defendant offound a conversion the wholeby twelve
1180;attheand and theplaintiff’s damagesassessed defendant

•excepted.

Dana, for the defendant.Sylvester



December, v. IllWEBSTER BOSCAWEN.1891.]

Chase,Streeter, forWalker the plaintiff.Sp

Smith, knew of the ofJ. The defendant division the hay,
it, and itmade no to after was made it.objection recognized,

From facts it was for the to findthese referee thatcompetent the
half,the of abecame owner divided to the restric-plaintiff subject

farm,ittion that was to be consumed the or toupon be replaced
in or anan feed amount ofby fertilizersby equivalent toequal

sold.what would be made theby hay
The defendant’s direction to his to feed hisemploye cattle

from wras an act ofhaythe dominionplaintiff’s wrongfully
the withplaintiff’sexerted over inconsistent hisproperty, right.

in conversion,It is not order to constitute anecessary, that there
Beers,a manualshould be of Bakerproperty. v. 64 N.taking H.

102, 105; 98,Mason,Evans 64 N. H. andv. authorities cited.
In a manual ofthis case there was two tons of thetaking hay,
and fromthe evidence was sufficient which to find a conversion
of the whole. The is entitled to $180forplaintiff andjudgment
interest.

overruled.Exception

Allen, J., did not sit: the others concurred.

&v. a.Webster Boscawen

Recitals in ancient records and aregrants competent evidence of the laying
out of ancient highways.

48,Equity, 1888,Bill in under c. Laws of thatalleging the
in of a of landis tract inplaintiff possession Boscawen,described

a freehold Thetherein. defendants claimclaiming that the land
is a The plaintiff thatlegally highway. theexisting prays title

court,be determined and for antheby Factsinjunction. found
court. land inthe The described the billby has been known for

road,oldmore than one hundred as theyears ferry which origi-
ran from street on Boscawennally toKing plain Clement’s ferry

on the Merrimack river. The toceased beferry used about 1804.
andThe the title ofplaintiff possession farm,theacquired which

1889,tract, 2,includes the Januarydisputed by deedwarranty
Webster,from Lucia which “allreserves whichrights the town

of Boscawen in ahave across themay highway northerly portion
landof said as now laid out and known as Ferry street.” Prior

of farmthe back to 1821 containconveyances no reservation or
mention of the road. The defendants inferry put aevidence

of the “Atown records: return of atranscript laid outhighway


