
December, v. IllWEBSTER BOSCAWEN.1891.]

Chase,Streeter, forWalker the plaintiff.Sp

Smith, knew of the ofJ. The defendant division the hay,
it, and itmade no to after was made it.objection recognized,

From facts it was for the to findthese referee thatcompetent the
half,the of abecame owner divided to the restric-plaintiff subject

farm,ittion that was to be consumed the or toupon be replaced
in or anan feed amount ofby fertilizersby equivalent toequal

sold.what would be made theby hay
The defendant’s direction to his to feed hisemploye cattle

from wras an act ofhaythe dominionplaintiff’s wrongfully
the withplaintiff’sexerted over inconsistent hisproperty, right.

in conversion,It is not order to constitute anecessary, that there
Beers,a manualshould be of Bakerproperty. v. 64 N.taking H.

102, 105; 98,Mason,Evans 64 N. H. andv. authorities cited.
In a manual ofthis case there was two tons of thetaking hay,
and fromthe evidence was sufficient which to find a conversion
of the whole. The is entitled to $180forplaintiff andjudgment
interest.

overruled.Exception

Allen, J., did not sit: the others concurred.

&v. a.Webster Boscawen

Recitals in ancient records and aregrants competent evidence of the laying
out of ancient highways.

48,Equity, 1888,Bill in under c. Laws of thatalleging the
in of a of landis tract inplaintiff possession Boscawen,described

a freehold Thetherein. defendants claimclaiming that the land
is a The plaintiff thatlegally highway. theexisting prays title

court,be determined and for antheby Factsinjunction. found
court. land inthe The described the billby has been known for

road,oldmore than one hundred as theyears ferry which origi-
ran from street on Boscawennally toKing plain Clement’s ferry

on the Merrimack river. The toceased beferry used about 1804.
andThe the title ofplaintiff possession farm,theacquired which

1889,tract, 2,includes the Januarydisputed by deedwarranty
Webster,from Lucia which “allreserves whichrights the town

of Boscawen in ahave across themay highway northerly portion
landof said as now laid out and known as Ferry street.” Prior

of farmthe back to 1821 containconveyances no reservation or
mention of the road. The defendants inferry put aevidence

of the “Atown records: return of atranscript laid outhighway
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at a stake on Street twoClement’s Ferry Beginning Kingto —
andMoses Gerrish’s house lot” described coursesbyrods south of

said is two rods wide andto the Ferry way wayand distances —“
Boscawen, 8,of said line. 1780.”Julysideon the northerly

of Inhabitants of the town of Boscawena the“At meetinglegal
Ames,5, 1782, that and Mrvoted Sam1 PeterCaptMarchheld

. . .to the outbe a committee visit laidRolfe highwayBenj
.land of Dr. . . andthe PetersonFerry throughto Clements

had,be and make atmaysaid ways reporton what conditionsee
“At a of the Inhabitantslegalthereof.” meetingthe next meeting

21, 1782, after the of theMay reportheld hearingof Boscawen
that a wall be made at thefor Votedviewing highways,committee

on the road to Clements threeFerry,of the town leadingcharge
road, inbank to the which isfrom theof the riverwayquarters

roaddone Doctor Peterson theby takingof damageconsideration
fullland, to Dr. Peterson as satisfaction.and byagreedof his

toand Jackman be a committeeKimball George getCaptVoted
as The toas be.”cheap may plaintiff objectedwall madesaid

“ the is notof the first because returntranscriptcompetencythe
but it was admitted to exception.subjectby anybody,”signed

ofbuilt in accordance with the votewall wasWhether the
laidit did that road as outbut theappear21 did not appear,May

in untilconnection with the ferrya highwayas publicwas used
1804,inlatter and thatof the subsequently,discontinuancethe

1846,Railroad inof the Northern bytheto buildingand up
off, andwas cut ofto the river large quantities logsaccesswhich

drawn it and floated down the river.overannuallylumber were
anroad continued to used to1876 the be quiteto1846From

Since 1876wood and lumber to the railroad.for haulingextent
;ato as and thebe used public highwayceasedit has practically

r888,in aof it the town was whenbyuse madesubsequentonly
ato the river was built portionstreet throughfrom Kingsewer

authorities, of thetheagainst plain-the town objectionit byof
and from theFor years, probably beginning,manytiff’s grantor.

side,no the road on the plaintiff’sfencehas been againstthere
atbeen theuphave always keptfar as appeared gatessoand

finds thator The court theentrance junction.street“King
decree,to a and excepts.are the plaintiffentitleddefendants

Streeter, Albin,S. and John II.F. Franlc for theDavid Dudley,
plaintiff.

,Cr. Barnard,Buxton and Daniel for the defendants.Willis

Clark, toJ. The the admission ofexception the transcript
of what to atown records be return of apurportsof the highway

to because the returnferry, bylaid out Clement’s is not signed
one, Portsmouth,Innot sustained. N. H.is v. 35Willeyany
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in ancient303, that such as recitals recordsit is held reputation,
of the out of ancientand is evidencecompetent layinggrants,

aa declaration thatThe record was public highwayhighways.
described;in and after the oflapsehad been laid out the place

that it wasone hundred the ispresumptionmore than years
record, inlaid This connection with the otherout.legally

that road laid out wasand the evidence the asrecords produced
1876,untila wasused more or less asextensively public highway

ato sustain that the wasevidence sufficient finding highway
;Morse, 50 N. H. 9­ Major,laid out. State v. v.legally Thompson

55;242; N.N. H. 59 H. Vale58 Plummer v. State v.Ossipee,
Mills, in63 N. H. 4. The facts found the case also tend to show

entrance,a with at the streetgates by twentylegal highway, King
use.years’ public

overruled.Exceptions

Blodgett Chase, JJ., didand not sit: the concurred.others

v. & a.Stone Towne

noWhen is made or authorizedapportionment a school-district inby the
of thedistribution the members of thesalary among education,board of

it is to be divided without reference to theequally, amount of service
or the manner of its and theperformance, board have no toauthority

it if be made.change objection

Assumpsit. received,had and $83.33,forMoney one third
of the of thesalary board of educationpart of the school-district

Franklin,of the whole oftowncomposed for the year ending
March, 1890. The facts in theappear opinion.

• Parsons andPrank BF. Sanborn for theHardy, plaintiff.

Barnard,Edward Leach andGr. Barnard for the defendants.

Claeií, $250J. The sum of has been drawn from the treasury
defendants,of the district on the order of the as forcompensation

the services of the board of education. It was the understanding
of the thatvoters the ofmembers the board should receive that

services,sum for their and the district makes no or claimobjection
to the so Of this sum themoney paid. defendants have received

$50.each,$100 and the Theplaintiff defendants claim that
are to aentitled share of thethey than thelarger salary plaintiff

because the did not his ofplaintiff share the workperform of the
board. The claims third ofplaintiff one the of board,thesalary

vol. 10lxvii.


