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in ancient303, that such as recitals recordsit is held reputation,
of the out of ancientand is evidencecompetent layinggrants,

aa declaration thatThe record was public highwayhighways.
described;in and after the oflapsehad been laid out the place

that it wasone hundred the ispresumptionmore than years
record, inlaid This connection with the otherout.legally

that road laid out wasand the evidence the asrecords produced
1876,untila wasused more or less asextensively public highway

ato sustain that the wasevidence sufficient finding highway
;Morse, 50 N. H. 9­ Major,laid out. State v. v.legally Thompson

55;242; N.N. H. 59 H. Vale58 Plummer v. State v.Ossipee,
Mills, in63 N. H. 4. The facts found the case also tend to show

entrance,a with at the streetgates by twentylegal highway, King
use.years’ public

overruled.Exceptions

Blodgett Chase, JJ., didand not sit: the concurred.others

v. & a.Stone Towne

noWhen is made or authorizedapportionment a school-district inby the
of thedistribution the members of thesalary among education,board of

it is to be divided without reference to theequally, amount of service
or the manner of its and theperformance, board have no toauthority

it if be made.change objection

Assumpsit. received,had and $83.33,forMoney one third
of the of thesalary board of educationpart of the school-district

Franklin,of the whole oftowncomposed for the year ending
March, 1890. The facts in theappear opinion.

• Parsons andPrank BF. Sanborn for theHardy, plaintiff.

Barnard,Edward Leach andGr. Barnard for the defendants.

Claeií, $250J. The sum of has been drawn from the treasury
defendants,of the district on the order of the as forcompensation

the services of the board of education. It was the understanding
of the thatvoters the ofmembers the board should receive that

services,sum for their and the district makes no or claimobjection
to the so Of this sum themoney paid. defendants have received

$50.each,$100 and the Theplaintiff defendants claim that
are to aentitled share of thethey than thelarger salary plaintiff

because the did not his ofplaintiff share the workperform of the
board. The claims third ofplaintiff one the of board,thesalary

vol. 10lxvii.
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$83.33action to of the defendants as thethis recoverand brings
thehis drawn same from thesalary, theyof havingbalance

the to retain it. is asand Theright questiontreasury claiming
toof the defendants theauthority apportion salary.to the

of the board of toof the members education compen-The right
of orthe action the district. It is not impliedrests uponsation

amount or character of thefrom the services rendered.determined
no on the of cor-obligation“There is such implied part municipal

andand no such relation between them officers whichporations,
elect,to will themlaw as to make com-are by obligethey required

officers,unless the to it isto such right expressly givenpensation
ordinance, contract. Officers of abyor municipal corpo-bylaw,

their officewith knowledgeare deemed to have acceptedration
to the of charter orreference the incor-provisionsof and with

to the services which bemaystatute calledtheyrelatingporating
render, and the therefor. Asidecompensation providedtoupon

these, is noor some thereproper by-law, implied assumpsitfrom
with to the ofof the services itscorporation respecton the part

contract,ofIn the absence' these theexpress regulateofficers.
and the amount.” Dill. Mun. (2dof Corp. ed.)recoveryright

s. 169.
ornot that discriminationapportionmentIt does appear any

the district in the distribution ofor authorized thebymadewas
;education andthe members of the board of in theamongsalary

it is to be divided Itof such provision equally. appearsabsence
the andso the theprevious year, plaintiffthat it was divided

at that Thethe board time. acceptanceconstitutingdefendants
their reflection wasthe defendants evidenceby uponthe officeof

the duties theto sameupon termswillingness performof their
and were each entitled to claim andtheyyear,the previousas

third of thethe district one forsalary appropriatedfromreceive
Lamb, N.58 H. 278.board, Rindgeand no more. v.the

“ elected,that wasfrom the case the plaintiff dulyIt appears
a member of the board of educationand served” as forqualified,

entitled to theHe is therefore of asalary1889-90.the year
board, third of It$250.one is immaterialthe beingofmember

more,him worthrendered wereactually bythe serviceswhether
The was not conditionalless, salary uponthe thesalary.thanor
manner of its Ifor the the ser-performance.of serviceamount

value, or with heof performed superior fidelity,greaterwerevices
Ifmore than the compensation provided.no theyrecovercan

value, and if the duties of the office were imper-of slightwere
to is notsalarythe the orimpairedrightfectly performed,

for the of wilfuldefeated, punishmentlaw providedthe having
than the of hisby plaintiffotherwise deprivingof dutyneglect “a of it to Ifthe defendants.part anyor by transferringsalary,

office,of his and noany dutywilfullyofficer neglectspublic
such he shallstatute for forfeitby neglect,is prescribedpenalty
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Laws, 262,a not dollars.” Gen. e. s.thirtysum 13.exceeding
of official does not adutyMere create inneglect vacancy the

District, 31 N. H. 304.Giles v. Schooloffice.
The defendants do show toauthoritynot any legal apportion

claimthe rest their the thatThey uponsalary. ground having
than the theymore service areperformed plaintiff equitably

entitled to more but as the tocompensation; compensationright
rests this claim cannotentirely upon belegal grounds, sus-
tained, and the defendants’ offer to show that the apportionment

them anmade was one wasby properly denied.equitable

theJudgment plaintiff.for
Blodgett JJ.,Chase, didand not sit: the others concurred.

v.Durkee Moses &

& a. v.a. Coshland Same.

v.Boehm McIntire.

18,Laws, 109,General o. s. the ormaking penal solicitation oftaking
in state,orders this state for the of in anotherdelivery liquors with

toor reasonable believe to betheycause areknowledge withinbrought
law,state here in violation of regulationthis and sold is a of commerce

must,ofpermissionthe states without the and inamong congress, accord-
court,thewith the of federalance bo declaredjudgment supreme void.
state,inThe of sold and delivered another where such sale isprice liquors

lawful, in this in of statute,orders obtained state suchupon violation
be inrecovered this state.may

442,Locke, and Surprise, 243,v. 62 N. H. Jones v. 64 N. H.Dunbar
overruled.

Assumpsit, for andsold delivered.intoxicating liquors Facts
inThe are wholesale dealers Boston andplaintiff's liquoragreed.

York, inand are retailthe defendants dealers this state. ANew
in suit,of the for which is the firstpart liquors, recovery sought

there,in Boston andbywas ordered the defendants delivered the
atthat the to retail inwere be soldplaintiffs liquors vio-knowing

state; suit,of and in alation the laws of this the third part was
defendants, a toordered the letter addressed theby by plaintiffs

there,in York and withNew delivered the same as toknowledge
ofThe balance the for whichthe sale thereof. theseliquors suits

to common inwas carriers Bostonwere delivered andbrought
York, into the defendantsNew to be this statetransported under

tothe defendants theorders ingiven by plaintiffs’ agents while


