67 118
167 596

67 118
2

72 20
72 21

118 LANOUETTE v. LAPLANTE. [Hillsborough,

LANOUETTE v. LAPLANTE.

A policy of life insurance made payable to one having no insurable interest
in the life insured, who pays the premiums thereon, is a wagering con-
tract; and if the amount insured is paid to him under the contract, he
bolds it for the benefit of the estate of the insured, after deducting the
money advanced by him.

Biun v EQurty, for an accounting. Facts found by the court.
The plaintiff is a creditor of the estate of Delina Lawrence, who
died November 30, 1883. In the summer of 1883, the defendant
and Mrs. Lawrence were in the office of the plaintiff, who was an
officer of the Granite State Mutual Aid Association. In the
course of a conversation about insurance, Mrs. Lawrence said she
would take out a policy if the defendant would let her have the
money. He replied, “All right. Be insured if you like, and I’I1
let you have the money.”. The defendant was a Catholic priest,
and Mrs. Lawrence had been one of his parishioners. He was not
related to her in any way. A policy was thereupon issued by the
association upon the life of Mrs. Lawrence for $4,000, payable to
the defendant, one fourth for the benefit of her daughter, and
three fourths for the benefit of the defendant. He paid the pre-
miums and assessments until her death.

Suit was brought by the defendant against the association upon
the policy, which was compromised by the payment to the defend-
ant of the sum of $1,800. Of this sum he paid the daughter
$875 and retained the balance for his own benefit.

*Oliver P. Cormier, John H. Riedell, and Sulloway ¢ Topliff,
for the plaintiff.

John H. Andrews, for the defendant.

*Per Curiam. ¢ When a policy of insurance is effected by any
person on his own life or the life of another, expressed to be for

" the benefit of a third person . . . , the party for whose bene-

fit such policy is so expressed to be made shall be entitled to the
sum so insured, against the claims of the creditors or representa-
tives of the party effecting the same.” Gen. Laws, ¢. 175, s. 2.
The facts as reported in the case show that the insurance was
effected by Mrs. Lawrence on her own life for the benefit of the
defendant, upon an unbounded and well grounded faith that the
defendant would make an equitable disposition of the proceeds.
It is also consistent with the findings of the case that the defend-
ant'may have been present with Mrs. Lawrence when the policy

* See foot-note on page 80.
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was issued. If not, he was immediately informed of it, and adopted
her act in procuring the insurance and making him the prineipal
beneficiary in the policy. The transaction in a legal aspect does
not differ from what it would have been if he had himself procured
the insurance with Muys. Lawrence’s assent. The statute reforred
to relates to legal insurance, and was not intended to give validity
to contracts that are void as wagers, and contrary to common-law
principle. This policy, payable to the defendant, who had no
interest in the life of Mis. Lawrence, but who would have acquired,
if the contract was legal, an interest in her immediate death, was
an illegal contract. And itis settled in such a case, when the
insurance has been paid according to its terms, that the residue
remaining after an equitable adjustment may be recovered by the
administrator of the estate of the person insured. Warnock v.
Davis, 104 U. S. T75.

When an administrator of Mrs. Lawrence’s estate is appointed,
he may be made the plaintiff by an amendment of the bill; and
when the bill is further amended, if necessary, by adding a count
in assumpsit for money had and received, there will be judgment
for the plaintiff for the balance remaining in the defendant’s hands,
after an equitable adjustment of his payments, including expenses
and what he paid Mrs. Lawrence’s daughter.

Case discharged.

Satrrir, J., did not sit: the others concurred.

JOXES & a. v. CONCGORD & MONTREAL RAILROAD & a.

An issue of new shares of stock on an increase of the capital of a corpora~
tion is a partial division of the common property, which can be taken
from the original shareholders only by their consent or by legal process.

A contract of union of two railroad corporations, which determines with
exactness the stockholders’ proportional ownership of the eapital of the
new corporation, but does not provide for a different distribution of pre-
ferred stock afterwards issued, furnishes conclusive evidence that no dif-
ferent distribution was intended.

The right to an unequal distribution of preferred stock of a corporation
among the stoekholders is not established by the fact that different
classes of stockholders under their charter and contract share unequally
in the dividends derived from the net earnings.

A vote ab the annual meeting of a corporation to inerease the eapital stock
is unauthorized, if the notice for the meeting omits to state that it was
called for that purpose.
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