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wall,and andfenceplaintiffs’ tbe plaintiffs’ landincumbering
with brush. Facts found tbe court.by

Tbe defendant the atimber on lotbought standing adjoining
land,tbe plaintiffs’ and made a contract with one Hazen to cut

tbe attrees into anlumber thousandpricestanding agreed per
contract,feet. Hazen performed tbe and bis men.hiring paying

andtbe contract tbeBeyond making price tbepaying agreed,
defendant bad to do with thenothing timber. Tbe de-cutting
fendant trees,took tbe lumber from tbe Inlot. tbe somefelling
of wall,them fell and across tbeupon plaintiffs’ fence and break-

some of tbe boards and down some of tbeing stonestopthrowing
and,wall, them,of inthe some of tbe limbs were left ontrimming

the land. The defendantplaintiffs’ afterwards tbe wallrepaired
fence,and and ofremoved the most tbe limbs and brush from tbe

land. Tbe defendant landplaintiffs’ does not own tbe on which
tbe timber was cut.

tree,The found thatcourt tbe oak for which the claimplaintiffs
land, and,was not on tbe plaintiffs’ ofdamages, tbe opinionbeing

that the was notdefendant for to theresponsible the injury plain-
wall, fence,tiffs’ landand acts of Hazentbe and bis inmenby

lumber,the found defendant;a verdict for tbe andcutting tbe
plaintiffs excepted.

Jfnowlton,Thomas 0. for tbe plaintiffs.

A.David for tbeTaggart, defendant.

Smith, J. a contractor,Hazen was an independentexercising
and hisemployment, own servants and workmen. Heselecting

not an laborer,was ordinary in tbepersonally ofengaged cutting
trees,the nor under control of defendant. Tbeacting tbe inju-

ries of which tbe plaintiffs were tbe naturalcomplain not result
tbeof work contracted to be done. Tbe ancontract was to do

lawful,inact itself and tbe conferred tbe defendantauthority by
on Hazen was that of it in a lawful manner. Tbeexecuting
maxim, respondeat does notsuperior, Carter v. Berlinapply.

Co., N.Mills 58 H. 52.
theJudgment defendant.for

Clark, J., did not sit: tbe others concurred.

Peterborough Savings Bank v. &Hartshorn a.

consideration,An made in faith and aagreement, good for valuable that
decease,A have all the of Bshall estate at B’s after thepersonal pay-

valid,isment of debts and and to A an incharges, gives equitable right
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even theduringassigned,be equitablywhich right mayproperty,the
B’senforced administratorB, specifically againstof and bemaylife

the death of B.after
an more than threeinsolvent debtormadeassignment, byequitableAn

for theproceedings, purposeofbeginning insolvencybefore themonths
fraud,is, of hiscreditor, good againstin the absenceaof securing

inassignee insolvency.
aa bank the administrator ofagainstinterpleader, brought byIn a bill of

one who had an assign-in ofinsolvency equitablethedepositor, assignee
death,to on the and onetake effect depositor’sment from the depositor,

a of asdeposithad theassigned portionthe equitable assigneeto whom
debt, that the last isassigneea it been determinedhavingforsecurity

inof which was included thedeposit assign-to that theentitled portion
ment, should to thethroughthat the herunnecessary money passit is

administrator, but the decree be that themay plaintiff payhands of the
her.it todirectly

Interpleader, the BankBill ok by Peterborough Savings
Barnes, Pratt,of the of DanielH. administrator estateW.against

Proctor, ofE. in the of Johnestate W.insolvencyDavid assignee
and Ellen M. Hartshorn. Facts agreed.Keyes

Pratt,a in the name of itThe holds which offersdepositbank
court, Ininto or to as the court 1871to decree.maypay,bring

land,a deed of certainPratt theKeyes containinggave following
“And said John is toafter the W. havedescription: Keyeswords

all atfor the above consideration estate deceasemy personal my
of debts and Thepersonalafter the payment my just charges.”

inwas the three crediblepresence bydeed subscribed grantor’s
will,as itIf it take a is to be aswitnesses. can effect considered

toand allowed. Pratt the sameproved Keyesduly mortgaged
Pratt’sland with a condition for which condition hassupport,

19, 1884, HartshornFebruarybeen duly performed. Keyes gave
$394.39, demand,for onhis note with interestpromissory payable

13, 1884, aJune he her the aboveuponannually. gave mortgage
note, 1889,4,land andto secure said Decembermentioned being

insolvent, her,an order the touponthen he her bank to paygave
“ Pratt,oforder, $600 at the Danielor decease who has money

in said Bank which comesintodeposited myPeterborough Savings
at his decease.” Hartshorn afterwards notifiedpossession shortly

12,of the and of herthe bank order claim. died JanuaryPratt
12, 1890,in1890. made an MarchinsolvencyKeyes assignment

isand Proctor his Hartshorn her claimprovedassignee. upon
note,the for leave toappliedbut withdraw hersubsequently

the that she had made a in not dis-mistakeproof, upon ground
andher also that she had she mustsecurity, supposedclosing

claim, orher whether secured not. Such leave wasprove granted,
after and There nonotice are claims Pratt’shearing. against
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estate, Proctor,claim ofthe asexcept of underassignee Keyes,
stated,the above clause of the deed.

Clarke, forFrank Gr. the bank.

French,B. for Hartshorn.George

Cross,David for Proctor and Barnes.

Blodgett, J. The Prattcontract between and as toKeyes
the was bonamade for apersonal property valuable considera-fide
tion, notdid contravene public be withinpolicy, performedmight
a and was valid. Whatever haveyear, been its inmay operation

to title and therespect contract anownership, gave Keyes equi-
least;table and interest in the at and that wasright property,

to himenable tospecifically enforce theenough contract against
Pratt’s administrator. atransferred of hisportionHaving right
to Hartshorn to secure the ofpayment her,his toindebtedness as

andhe do Sto.lawfully Jur.properly (2 Eq. ed.)might (12th
c; Scott, 456,s. 1040 N.Cudworthv. 41 H. in a bill460), brought

him administrator fortheby against shespecific performance,
a defendant,would asnecessarybe or inparty, plaintiff and either

case her would be enforced a decree thatright by soproviding
$600,much of the bank deposit, her,not be to aspaidexceeding

tobe her note.might satisfynecessary
done in thatWhat be inbe donemight this.proceeding may

It isis immaterial that the bank plaintiff rather than andKeyes,
athat Hartshorn is made thandefendant rather as a plain­joined

283,Leviston,tiff. v. 63 N.Cox H. 287. All the in inter­parties
est andhave the of all caninterpleaded, be andrights protected

indetermined. “When hasjurisdiction onceequity rightfully
attached, it will be made effectual for the ofpurpose complete

Bank,Eastman 58 N.relief.” v. H. 421.Savings
It is also immaterial whether the order as aoperated legal

.or It is thatnot. it anHartshornassignment enough gave equi-
Jur.,2table to the Sto.money. Eq. asright supra. Being good

is, fraud,init the ofabsenceKeyes,against equally good against
,his in takebankruptcy such andassignee. Assignees only rights

had, assert,as theinterests and could himselfbankrupt claim and
at andthe time of are affected allbankruptcy; they with the

that affect a bankruptwould himself ifequities he were asserting
Warren, 509,interests. v. 14 N.Kittredge H. 532.those. Her

the one are asthe same the other. Torights against theagainst
entitledextent of her interest she is to be to the. subrogated

both; itand would mereof be useless torights decreecircuity
that which isthe of shemoney thecertainly equitable owner
should to hands ofher the the administrator.pass through
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to thedecreed, thethatand plaintiff payadjudgedisIt therefore
inits boohs theonHartshorn, standingthe depositfromdefendant

the§600; thePratt, that remaindersumtheDanielname ofofof
; that whateverandadministratorthetobepaiddeposit defendant

hands, debts andthein his paymentremainmaybalance after of
toadministration, the assignee.bepaid•expensesof defendant

others concurred.Smith, sit: theJ., did not

Young,v. Adm’x.Caouette

inthan the ad damnum the writ is notlargera sum aforA judgment
thereon;inbe an action but abroughtcannot questionedandnullity,

enableto the defendantto securea reversalgrantedbemaycontinuance
the judgment.of

theDebt, rendered court of Man-policea byupon judgment
intestate, John inthe defendant’s C. hisYoung,againstchester

8, Plea,is 1889.dated November nutwrit tielThelifetime.
the court.found byFactsrecord.

court,ofthe clerk the who producedcalled policeThe plaintiff
of that court toand files thedocket setrelating judgmentthe

The docket :is asin the followsentryforth declaration.
“1874

v.July Albert Juitress1 William C. Caouette
alias Deroucier409
John C. Young

Osgood
Default

34.58 debtJudg’t
4.99 costs

”39.57
asis described plaintiff,In the writ William C. Caouette and

alias as“Albert Juitress Deroucier” defendant.Albert The
Hiram inserted as trustee.name of was TheYoung originally” ““ and the name John C.” writtenname Hiram was erased over

it, a in the onand was made the backfilingcorresponding change
did these wereof the writ. It not when made.appear changes

that was made on JohnThe officer’s return shows service C.
29, 1874,his a at Ms at 2.40by Mayabodeleaving copyYoung

m., and him in hand aon Deroucier his to Juneby copyp. giving
15, 1874.

28, 1874,is dated and was madeThe writ returnable onMay
of The ad damnum is $13.the first then next.Wednesday July


