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to thedecreed, thethatand plaintiff payadjudgedisIt therefore
inits boohs theonHartshorn, standingthe depositfromdefendant

the§600; thePratt, that remaindersumtheDanielname ofofof
; that whateverandadministratorthetobepaiddeposit defendant

hands, debts andthein his paymentremainmaybalance after of
toadministration, the assignee.bepaid•expensesof defendant

others concurred.Smith, sit: theJ., did not

Young,v. Adm’x.Caouette

inthan the ad damnum the writ is notlargera sum aforA judgment
thereon;inbe an action but abroughtcannot questionedandnullity,

enableto the defendantto securea reversalgrantedbemaycontinuance
the judgment.of

theDebt, rendered court of Man-policea byupon judgment
intestate, John inthe defendant’s C. hisYoung,againstchester

8, Plea,is 1889.dated November nutwrit tielThelifetime.
the court.found byFactsrecord.

court,ofthe clerk the who producedcalled policeThe plaintiff
of that court toand files thedocket setrelating judgmentthe

The docket :is asin the followsentryforth declaration.
“1874

v.July Albert Juitress1 William C. Caouette
alias Deroucier409
John C. Young

Osgood
Default

34.58 debtJudg’t
4.99 costs

”39.57
asis described plaintiff,In the writ William C. Caouette and

alias as“Albert Juitress Deroucier” defendant.Albert The
Hiram inserted as trustee.name of was TheYoung originally” ““ and the name John C.” writtenname Hiram was erased over

it, a in the onand was made the backfilingcorresponding change
did these wereof the writ. It not when made.appear changes

that was made on JohnThe officer’s return shows service C.
29, 1874,his a at Ms at 2.40by Mayabodeleaving copyYoung

m., and him in hand aon Deroucier his to Juneby copyp. giving
15, 1874.

28, 1874,is dated and was madeThe writ returnable onMay
of The ad damnum is $13.the first then next.Wednesday July



v.160 CAOUETTE YOUNG. [Hillsborough,

is asThe follows:specification

“Manchester, N. 1st,H. 1874.July
Albert to Caouette,Deroncier William C. Dr.

15 To MeatJuly1873 4.58
“ Cash lent 30.00

”34.58

The of the court anclerk alsopolice produced execution issued
court, 2,1874,that indated favor ofJuly William C.by Caouette

asJohn C. trustee of Albert Juitress $39.57forYoungagainst
more forand seventeen cents the execution. The execution was

25, 1891returned unsatisfied May anappears endorsement(as by
the the inthereof),on the back beforeday this action.hearing

toThe was received theexecution defendant’ssubject exception.
is no theThere on docket of the or return of theentry issuing

noThere is record theexceptexecution. thatforegoing Young
defaulted, or ofwas him.any judgment Theagainst foregoing

and from the filesdocket constitute theentry papers recordonly
in the case.

1887,in estate,died aJohn C. and awasYoung leaving large
man from the time ofof the ofproperty service the writlarge

until hishim death. The defendant is administratrix of hisupon
estate.

0. for theOsgood, plaintiff.Alpheus

Burnham, Warren,Brown for the defendant.

Blodgett, of nul recordJ. tiel inpleaThe issuemerely puts
1of as Ch. PI.the the record stated. 485. thisexistence Under

recover,a if,debt on the cannottoplea plaintiffjudgment, upon
record,of the the itsuponthe faceproduction judgment appears

void; erroneous,but recover if theto be he may judgment, though
voidable, has notis and been set aside or reversed. Brucemerely

Cloutman, 45 N. H. 37.v.
duein and ofThe record this case shows thenoticelegal original

trustee;andsuit the debtor the thatto neither ofprincipal them
defaulted;and that were andboth that wasappeared, judgment

for ofthe full amount the plaintiff’srendered Thusspecification.
nodiscloses error. tofar the record himself be defaultedSuffering

debtor,thean admission trustee of his towas indebtedness theby
theand of his to be for amount in theliability specifiedcharged

Towle, 412; S., 230,N.v. H. G. c. s.writ 27 and if so11),(Drew
nohe would ofapparenthave complaint, providedgroundcharged,

inno defect or thethere was whichirregularity proceedings
a sufficient cause for reversal of theafford thewould judgment.

is, however,such aexistence of defect disclosed aThe by
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record,further of the which shows that whileinspection the ad
dollars,damnum in the forwrit was thirteen theonly judgment

thanfor more three times thatrendered was amount. This
sufficient cause for the reversal of error,afforded the onjudgment

(Jarvis Brooks, 37, ;did not make it a v.but 27 N. H.nullity 68)­
aside,and as the has not been reversed or set it followsjudgment

that to asthe is entitled recover the case now stands.plaintiff
Nevertheless, think, the facts found atwe theupon thathearing,

and term,the case should be remanded to the trial anddischarged
continued,there be to enable either to have theparty original

action in theforward court for suchpolice inbrought proceedings
or,that court as the refusaljustice may require; upon of that

error,to take action in the that acourt writ ofpremises, or some
thisbe issued courtprocess,other andmay by upon petition notice.

The of time which has intervenedlapse between the judgment
attemptedand its enforcement the ofestate theagainst deceased

trustee, who, found, ait is “was man of is sufficientlarge property,”
itself, ifevidence of the that aunexplained by plaintiff, haswrong

been committed which entitles the defendant to relief.

Case discharged.

Smith, J., did not sit: the others concurred.

v.Gillis Chase.
Cummingsv. & a.Same

v.Same Winn.

v.Same Webster.
Clyde.Same v.

A is not liableriparian owner for a reasonable use of water passing his
land, whether for his own purposes others,or for sale to and the reason-
ableness of his use is a ofquestion fact.

Case, for water anddiverting the flowdiminishing upon the
land. Facts foundplaintiff’s the court.by

The and J.one S. Winn areplaintiff owners,riparian Winn’s
land theabove plaintiff’s. About fifteenbeing years Winnago

water,a dambuilt to hold back the thus a reservoir fromforming
anwhich heaqueduct water to hisby supplied farm buildings.

defendants,He also the whopermitted owners,are not riparian to
connect with the reservoir andaqueducts theirthereby supply

water,with to thembuildings deed aconveying by to suchright
13VOL.lxvii.


