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Ca4sE, for injuries occasioned to a traveller by a pile of dirt in a
street. Verdict for the plaintiff. The evidence tended to show
that the defect had existed about ten hours before the accident,
that the highway officers had no knowledge of it, and that the
street was much travelled. The defendants moved for a nonsuit
on the ground that they had no notice of the defect.

- Burnham, Brown § Warren, for the plaintiff.

Edwin F. Jones and Sulloway § Topliff, for the defendants.

CHaASE, J. It might properly be found by the: jury that such
an obstruction, continuing about ten hours in such a street, would
attract attention, and that, in the exercise of ordinary care, the
defendants would have discovered and remedied it before the
aceident.

Judgment on the verdict.

CLARK, J., did not sit: the others concurred.

STATE (¢ rel. BEEBE & a.) v. WILKINS.

A petition for the abatement of a liquor nuisance, sigﬁed and filed, gives
jurisdiction which extends to the final judgment, and is not affected by
any change in the residence or condition of the petitioners.

PrrITION, signed by twenty-two legal voters and filed Septem-
ber 2, 1889, for the abatement of a liquor nuisance in Fitzwilliam.
The solicitor has not had charge of the case, and does not appear.
There has been no trial. At this term Beebe and three other peti-
tioners declined to prosecute further, and by leave of court with-
drew their names from the petition. Thereupon the defendant
moved that the petition be dismissed.

Silas Hardy, for the plaintiffs.
Don H. Woodward, for the defendant.

CLARK, J. By s. 1, ¢. 77, Laws 1887, “Any building, place, or
tenément in any town or city that is resorted to for prostitution,
lewdness, or illegal gaming, or that is used for the illegal sale
or keeping for sale of spirituous or malt liquors, wine, or cider,
is declared to be a common nuisance.” Section 2 provides that
the supreme court shall have jurisdiction in equity, upon informa-
tion filed by the solicitor for the county, or upon petition of not
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less than twenty legal voters of such town or city, setting forth
any of the facts contained in s. 1 of this act, to restrain, enjoin, or
abate the same, and an injunction for such purpose may be issued
by said court or any justice therveof. Laws 1887, ¢. 77. Under
this statute the filing of a petition for the abatement of a liquor
nuisance, signed by twenly-two legal vobers, gave the court juris-
diction of the subject-matter, and by due notice jurisdiction of
the person of the defendant was acquired. The statute remain-
ing in force, the jurisdiction thus obtained extends to the final
judgment in the cause, and cannot be taken away by any change
in the residence or condition of the petitioners.

An information filed by the solicitor, or a petition signed by nob
less than twenty legal voters, is necessary to give jurisdiction
under the statute, as a complaint, information, or indictment is
essential to jurisdiction in criminal cases; and a petitioner’s vol-
untary withdrawal, death, or ceasing to be a legal voter, affects
the jurisdiction no more than the death of a complainant or
prosecuting officer by whom an information was filed, or the
decease or removal from the jurisdiction of a member of the
grand jury by whom an indictment was formed affects the juris-
diction of the court in a criminal proceeding. In such cases the
state is the real plaintiff, although in some instances a complain-
ant or petitioner may be liable for costs. In the administration
of municipal affairs instances are numerous where jurisdiction is
given by statufe to tribunals to act upon petition of a certain
number of legal voters. In such cases jurisdiction once acquired
is not lost by the reduction of the number of petitioners below the
statutory limit by death or removal preceding the action of the
tribunal.

If the petitioners ave regarded as parties, the jurisdiction is
determined by the state of facts existing at the time of filing the
petition. When jurisdiction has attached, it is not defeated by
subsequent acts of the partics. Jurisdiction of the subject-matter
and of the pariies once obtained is not lost by the removal of one
or all of the parties out of the territorial jurisdiction. When it
depends upon residence of the parties or upon the amount in con-
troversy, a change of residence, or a reduction of the amount by
confession or otherwise, does not oust the court of jurisdiction
once acquired. Morgan v. Morgan, 2 Wheat. 290; Mullen v.
Torrance, 9 Whoeat., 537 ; Dunn v. Clarke, 8 Pet. 1; Olarke v. Math-
ewson, 12 Pet. 164 ; Hardin v. Cass County, 42 Fed. Rep. 652.
The jurisdiction is not impaired by the withdrawal of the four
petitioners.

Motion to dismiss denied.

CARPENTER, J., did not sit: the others concurred.




