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Smith, ofJ. The declaration as theto oflocation hisEmery
line was not rendered inadmissible the thatsoutherly fact itby

a as'was statement such his interest induce him to make.might
The reasons for a v. 4contrary holding (Shepherd Thompson,

213, Powers, 546,N. H. 563,Smith v. 15 N. H. Foster,Morrill v.
379,N. H. have33 been removed386) theby statutory changes

evidence,in the law of which andby parties interestedpersons
no asare excluded witnesses. The of interest islonger objection
to toheld the of the evidence and not toweight itsgo merely,

532,Tennant,Lawrence v. 64 N. H. 541. Norcompetency. does
fact that thethe in title of bothpredecessors theparties occupied

March, 1871,tract todisputed prior render the inadmis-evidence
land,sible. The declarations of a former deceased owner of made

inwhile are thepossession, competent upon of its bound-question
in asaries favor of as well one under him. Southagainst claiming

Fowler, 197, 200; Fiske,v. N.54 H. 62 N. H.Woodv.Hampton
173. Either in the of amay put declarations deceasedparty

boundaries,former onowner the of onquestion but the question
of the of it is muchthe evidence for theweight partystronger
who, them in when are interestputs the of thethey agaipst per-

“son who made them. The true rule admits this traditionary
evidence, as a title,not disclaimer ormere of butdisparagement
on the broader of the nature and of a class ofground necessity
cases in inwhich landmarks isgreat difficulty proving original

Tennant,to arise from of time.” v.likely lapse Lawrence ubi
541.supra

overruled.Exception

Carpenter, .E, J.,Chase,dissented: did not sit: the others
concurred.

Doucet v. Richardson.

A ofsale chattels is as ofinvalid to creditors the vendor when the prop-
erty is allowed to remain in usehis and possession.

Replevin of a 13,horse. found court.Facts theby July
1889, Onesime sold the inHamel horse suit to William Doucet

$145,for of in(the plaintiff’s the to befather) price paid one year
with interest. inDoucet resided Newmarket and. oncarried the

baker,business of a in histhe horse business. theusing During
1890,in Doucetyear $47.90William Hamel ofJuly, paidending

the of the At endprice horse. the of the he was unable toyear
Hamel,2, 1890,the balance. inpay then Plais-August residing

tow, went to Newmarket to collect the due him. Onbalance his
to Doucet’s house he saw the whoway plaintiff, topromised

meet him at his father’s house.shortly Hamel went to Doucet’s
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for theduehim he could not the balanceDoucet told payhouse.
to Hamelhorse, moneyto the up.and must sell him payget

that, himwould take back.not do for liethat he needreplied
furtherthis and before anythingthis. At point,Doucet toagreed

house, anddone, proposedat his father’swas the arrivedplaintiff
Ithim the plaintiff.sold tothe horse. Hamel thereuponto buy

Doucet, that-Hamel, and the plaintiffWilliamwas betweenagreed
$47.90, Williampaidsum of previously byHamel should thekeep

on thethe and for interestDoucet, in ofpayment pricepart
date, should payand that the plaintiffto thatbalanceunpaid

did not take$25.in instalments of Hamel$108Hamel monthly
horse, he undertake to delivernor did possessionof thepossession

ofpossessionnor did the receivehim to the plaintiffof plaintiff,
theIt understood between plain-Doucet. washim-from William

histhe horse forthat latter should usetiff and father thehis
father.board with hisas the shouldas plaintiffkeeping long

had beenWilliam Doucet’s stable where heinThe horse remained
Doucet, andandfor Williamkeptwas caredkept, bypreviously

1891,until,before, in hehim in his business as July,was used by
the defend-of & L'eClerc byas the Doucetwas attached property

a them. The plaintiff paidant as on writsheriff againstdeputy
instalments, $15.$5 toin fromvaryingfor the horse monthly

15, 1891, thewhen Hamelwas made June gaveThe last payment
him. The were madea of sale of throughbillplaintiff payments

is-If theclaim plaintifffather. partieshis Both judgment.
Ifrecover, at dollar. the-are assessed oneentitled to his damages

at,his are assessedtoisdefendant entitled judgment, damages
$145.

Paine, for the plaintiff.II.William

for theII. defendant.Charles Knight,

andClabk, the of HamelhorseJ. William Doucet bought
1889, untiltime thein and from thatits ownerbecame July,

1891, outin horse was notthethe defendant July,attachment by
Doucet, Hamel,between Williamhis The contractof possession.

asthe in thetitle to horse plaintiff,and vested theplaintiffthe
no of possession,but therethose being changebetween parties;

Doucetand of Williamin the usecustodythe horse remaining
to-It ishis creditors. unnecessaryto attachment byliablewas

as tochattels is invalidthat a sale ofto the pointcite authorities
is remain inallowed totheof the vendor when propertycreditors

andhis use possession.
Judgment the defendant.for

Smith, J., the others concurred.did not sit:


