
190 v.COMPANY WINGATE. [Rockingham,

v.Chadbourne Exeter.

■Ona for leave to file a a town forpetition claim against damages resulting
afrom defective on aevidence which couldhighway, jury properly

return a for the is sufficient to aplaintiffverdict warrant thatfinding
manifest would he done toinjustice hy petition.therefusing grant

Laws,Petition, 75,c.under Gen. s. 9. Tlie uncon-plaintiff’s
noon,tradicted evidence tended to that aboutprove December

1890,22, onshe and fell andtheslipped unsandedicy sidewalk
Exeter,■ofMain street in the of thereon,while andvillage walking

was that she was familiar street,-with theseriously injured; and
had atnoticed ice on the walk other but atnotplaces, the place

fell;she and that she wore andwhere rubbers stepped carefully.
The defendants conceded that she was unavoidably prevented
from the statement the statute withinfiling required by ten days

her and thatafter she intended in faith to prosecuteinjury, good
her claim.- to the of theThey objected petition, on thegranting

that the evidence was insufficient to show due care on theground
defendants,of the or onplaintiff the ofpart part thenegligence

and not a thatdid warrant manifestfinding would beinjustice
a denial■done of the Thepetition. court theby petition,granted

and defendants excepted.the

for theRussell plaintiff.Royer,

Eastman,and0. Fuller Gr.Arthur for theEdwin defendants.

Carpenter, J. There was evidence to the factsprovetending
to in orderbe established to entitlenecessary the toplaintiff

in an theaction town. A inrecover verdict her favoragainst
not be set on the■could aside that there noground was evidence

to that care,show she exercised or that theordinarytending
their Toduty.■defendants the andeny plaintiffneglected oppor­

claim, when,merits herto the of on thetry evidencetunity
favor,.a be inverdict foundpresented, properly, hermight bemay

manifest within the of the statute.injustice Gitchellmeaning v.
Andover, 59 363.N. H.

overruled.Exceptions

Smith, J., did sit: othersnot the concurred.

Wingate& Bement v. & a.Storrs Co.

her asof a who at husband’s therequest signs surety'The wife co-partner,
firm, not boundnote of the is the contract.bypromissory


