
190 v.COMPANY WINGATE. [Rockingham,

v.Chadbourne Exeter.

■Ona for leave to file a a town forpetition claim against damages resulting
afrom defective on aevidence which couldhighway, jury properly

return a for the is sufficient to aplaintiffverdict warrant thatfinding
manifest would he done toinjustice hy petition.therefusing grant

Laws,Petition, 75,c.under Gen. s. 9. Tlie uncon-plaintiff’s
noon,tradicted evidence tended to that aboutprove December

1890,22, onshe and fell andtheslipped unsandedicy sidewalk
Exeter,■ofMain street in the of thereon,while andvillage walking

was that she was familiar street,-with theseriously injured; and
had atnoticed ice on the walk other but atnotplaces, the place

fell;she and that she wore andwhere rubbers stepped carefully.
The defendants conceded that she was unavoidably prevented
from the statement the statute withinfiling required by ten days

her and thatafter she intended in faith to prosecuteinjury, good
her claim.- to the of theThey objected petition, on thegranting

that the evidence was insufficient to show due care on theground
defendants,of the or onplaintiff the ofpart part thenegligence

and not a thatdid warrant manifestfinding would beinjustice
a denial■done of the Thepetition. court theby petition,granted

and defendants excepted.the

for theRussell plaintiff.Royer,

Eastman,and0. Fuller Gr.Arthur for theEdwin defendants.

Carpenter, J. There was evidence to the factsprovetending
to in orderbe established to entitlenecessary the toplaintiff

in an theaction town. A inrecover verdict her favoragainst
not be set on the■could aside that there noground was evidence

to that care,show she exercised or that theordinarytending
their Toduty.■defendants the andeny plaintiffneglected oppor­

claim, when,merits herto the of on thetry evidencetunity
favor,.a be inverdict foundpresented, properly, hermight bemay

manifest within the of the statute.injustice Gitchellmeaning v.
Andover, 59 363.N. H.

overruled.Exceptions

Smith, J., did sit: othersnot the concurred.

Wingate& Bement v. & a.Storrs Co.

her asof a who at husband’s therequest signs surety'The wife co-partner,
firm, not boundnote of the is the contract.bypromissory



191June, v. CHESTER.JONES1892.]

of a whereofAssumpsit, note partnershipon the promissory
member, and Helen W.is a of Wingate,D. P.James Wingate

atas her husband’swife, note request,the suretyHis who signed
defence.makesand who alone

Kastman,and Kdivin forGr.Massachusetts)F. Felton (ofA.
the plaintiff.

Leavitt, for the defendant.Thomas

Carpenter, a married asof woman suretyJ. The contract
183,Laws, 12. facta. s. Theinvalid. Gen.isfor her husband

for thedefendant’s husband pay-is bound with thethat another
lessthedoes not render herthe note undertaking anyment of

Kimball, 13.59 N. H.him. Stokell v.fora ofcontract suretyship

theJudgment for defendant.

Smith, sit: the concurred.J., did not others

v. Chester.Jones

15, 1889,Laws, 115, 14, 1885, 31,c. andss. Laws Lawsc.Gen.Under
inselectmen of a town favor of1, 2, personsorders the97, given byc. ss.

their domestic animals are in fulldogs, payabletodamages bysuffering
of March.on first daythe

orders,of action on such andthe form beproper they mayisAssumpsit
negotiable.made

Assumpsit, selectmen,defendants’an order of the datedupon
1890,28, the treasurer of theand town toJune paydirecting

full,$170 inD. or bearer for of horseFrench value“Henry
alsodied and forclaim of doctor’s fee.”hydrophobia,which they

30, 1891.MarchThe is datedwrit
French’s horse died ofIn the of 1890 hydrophobiaspring

a madthe bite of Within hethirty days presentedcaused by dog.
and extent of his loss.to selectmen of the nature Hethe proof

$210, $10.a fee of Theclaimed veterinary surgeon’sincluding
28, $1705150. June was andselectmen offered uponagreed

7,sold the to theFrench order plaintiffthe order given. July
treasurer,it for to1890, and the theplaintiff paymentpresented

itto it on the that was notwho declined pay ground payable
1, Theuntil 1891. orders drawn the inbyMarch selectmen

tofavor of domestic animals frompersons damagesuffering dogs
$191, and amount fromamounted to the received taxes on


