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of a whereofAssumpsit, note partnershipon the promissory
member, and Helen W.is a of Wingate,D. P.James Wingate

atas her husband’swife, note request,the suretyHis who signed
defence.makesand who alone

Kastman,and Kdivin forGr.Massachusetts)F. Felton (ofA.
the plaintiff.

Leavitt, for the defendant.Thomas

Carpenter, a married asof woman suretyJ. The contract
183,Laws, 12. facta. s. Theinvalid. Gen.isfor her husband

for thedefendant’s husband pay-is bound with thethat another
lessthedoes not render herthe note undertaking anyment of

Kimball, 13.59 N. H.him. Stokell v.fora ofcontract suretyship

theJudgment for defendant.

Smith, sit: the concurred.J., did not others

v. Chester.Jones

15, 1889,Laws, 115, 14, 1885, 31,c. andss. Laws Lawsc.Gen.Under
inselectmen of a town favor of1, 2, personsorders the97, given byc. ss.

their domestic animals are in fulldogs, payabletodamages bysuffering
of March.on first daythe

orders,of action on such andthe form beproper they mayisAssumpsit
negotiable.made

Assumpsit, selectmen,defendants’an order of the datedupon
1890,28, the treasurer of theand town toJune paydirecting

full,$170 inD. or bearer for of horseFrench value“Henry
alsodied and forclaim of doctor’s fee.”hydrophobia,which they

30, 1891.MarchThe is datedwrit
French’s horse died ofIn the of 1890 hydrophobiaspring

a madthe bite of Within hethirty days presentedcaused by dog.
and extent of his loss.to selectmen of the nature Hethe proof

$210, $10.a fee of Theclaimed veterinary surgeon’sincluding
28, $1705150. June was andselectmen offered uponagreed

7,sold the to theFrench order plaintiffthe order given. July
treasurer,it for to1890, and the theplaintiff paymentpresented

itto it on the that was notwho declined pay ground payable
1, Theuntil 1891. orders drawn the inbyMarch selectmen

tofavor of domestic animals frompersons damagesuffering dogs
$191, and amount fromamounted to the received taxes on
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1891,1,was On or before$64. theJanuary statementdogs
1889, 97, 1,c.Laws of s. was sent to the staterequired by treas-

urer, 15,who the to the towndeficiency treasurerpaid December
28,of1891. A demand madepayment the Marchby plaintiff

1891, was refused the town treasurer for theby reason that he
thehad not received deficiency.

for aThe defendants moved nonsuit because the form of(1)
be insteadaction should debt of and becauseassumpsit, the(2)

and, denied,is not theorder motionnegotiable; being they
recover,that the ifplaintiffclaimed no morecould anything,

$64,his of and ifthan that isproportional part he entitled to
full amount of hisrecover the the fee mustdamage, surgeon’s

amount thededucted from the of order.be

Bartlett,John T. for the plaintiff.

Eastman,Edwin for the defendants.Gr.

Carpenter, J. loss“Every person orsuffering damage by
ofreason the or of his lambs,worrying, maiming, killing orsheep,

aanimalsother domestic withinby may, afterdog, thirty hedays
knows of such loss or to thepresent selectmen ofdamage, the
town wherein such loss or happens, proof of the naturedamage

thereof;and extent and shall draw an inorder favorthey of the
such loss or theperson upon treasurer ofsuffering damage said

for amounttown the of the same.
“ The oftreasurer each town shall all such orders atregister

time of theirthe and onpresentation, the first ofannually, day
March, full,in ifthem the amountpay received his towngross by

out,taxes and notfrom on paid shalldogs, previously be sufficient
for that shallotherwise he divide suchpurpose; amount ratapro

orders, in Laws,such full 115,thereof.” Gen. e.among discharge
14, 15; 1885, 31.ss. Laws c.

Under these statutes sufferers from to their animalsinjuries by
tax,received each his proportional of thepart notdogs dog

tax,loss.his If there was no he receivedexceeding dog nothing.
inPersons some towns obtain full ininjured might indemnity;

others, nopartiahor To thiscompensation. ine-possibly remedy
“1889 Inthe of enacted that all towns ofquality,* thelegislature

isstate where the tax not sufficient to the donedog pay damage
town,to other animals inand domestic saidsheep by thedogs

treasurer of the town shall on or before firstannually, the ofday
to aforward the state treasurer statement saidof defi-January,

with a sworn thestatement of selectmen of saidciency, together
that all totown done and otherdamage by sheep domesticdogs

value,atanimals has its and fairbeen assessed tojust according
besttheir and belief. The state treasurer annu-shallknowledge
on or first of ofbefore the each to theally, day February year, pay
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of town such out of in thetreasurer the deficiency any money
1889, 97, 1,not otherwise Laws c. 2.ss.treasury appropriated.”

inThese construed connection the sectionsprovisions, with
cited, ofmake the intention the tobefore therequirelegislature

into be full on the first of asorders March clear as ifpaid day
thatfull at time were directed in Theirterms.payment express

tosole was secure such The credit of the stateobject payment.
is isto for It certainprovide any deficiency.pledged reasonably

it,be Theto of the state topaid. treasurer whenobligation pay
certified, 1,on or Ifbefore is heproperly February imperative.

to afails do so the town has sure and Theadequate remedy.
did not intend thethat full lawindemnity provided bylegislature

should be or the of officers toprevented by publicdelayed neglect
effect,Intheir inthe order was fullperform duty. legal payable

1, 1891. fiadMarch French inserted words itmaking expressly
in full on that it would not have been a materialpayable day,

alteration.
is the form of actiou.Assumpsit proper Hillsborough County

43 N.v. H. 451. TheLondonderry, selectmen were required by
to order aslaw the an of thegive statutoryacknowledgment

town,indebtedness of the and were authorized to itmake nego­
303;298, 302,tiable. Andover v. N.Grafton, 7 H. Great

Bank v. 32, ; Errol,Falls 41 N. H.Farmington, 36­ Rich 51v.
350,H. 356.N.

The whetherquestion the defendants are liable for the sur-
fee need not be determined. Tt does not suffi-withgeon’s appear

thatcient of it was incertainty included amountany part the
$210,claimawarded. The was for the of $10.feeincluding

$170The selectmen allowed “as forthe sum which the order
whole,should be have thegiven.” allowed a orThey may part,

“none of the fee. The thewords of order forsurgeon’s also doc-” aretor’s fee evidence on the but are not conclu-question, they
sive.

Judgment the plaintiff.for

Smith, J., did not sit: the others concurred.

v.Tucker Lake.

in foreclosea ofA bill to real is aequity mortgage localproperty action.
If a suit in is in a thebegun error beequity wrongcounty, may cured

it to theby proper county.transferring

Equity,ill inI! to aforeclose of land insituatedmortgage
Merrimack The defendant’s' to billcounty. motion dismiss the

denied,wantfor of was theand motion tojurisdiction plaintiff’s
15VOL. lxvii.


