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indefendants Strafford willcounty be revoked at the trialnext
term in To that atSeptember. prevent bedelay causedmight
that theterm from of this action inpendency this thecounty,

thedecree andinjunction the bill is ren-dissolving dismissing
dered at the law term.present

Bill dismissed.*

Allen, J., did not sit: the others concurred.

Lyon.v.Hancock
” “words on hand and“money decease,”"theBy money atremaining- my

athe reasonable inference is that testator inintended actual con-money
use; invested,trol and available forpossessionand immediate not money

which,in distance,or at interest a asavings-bank at and fromdeposited
be atonlyit could drawn certain times and under certain conditions pre-

the rules of thescribed bank.by

Equity,Bill in for athe construction of will and the recovery
aof 14,1879,Facts found the court. August Harrietlegacy. by

Franklin, H., there,then of N. andLyon, made and exe-being
cuted her will as follows:

1. She and to Edwardbequeaths one dollar.gives Lyon
2. She and devises all her inreal estate Franklin togives John

in fee forever.Lyon,
“3. I and unto the said John allbequeathgive Lyon my per-
estate,sonal of kind andevery aside from whatdescription, money

I athave on hand time ofthemay my decease.
“4. What be Iat andmoney may deceasemyremaining give

devise in to saidshares the John andequal to Han-Lyon Mary
cock, aforesaid,Franklin N.of wife of Frank Hancock.”

5. She makes John executor of the will.Lyon
1879,14, Franklin,The will was inexecuted thewhereAugust

testatrix withthen lived her son John She wentLyon. to Cali-
fornia in of theOctober same and lived withyear, there her son
Edward, 1889,till death in will,her At timethe she made her

California,and before to she drew from onegoing savings-bank
there,what had $800,$600she from to andmoney took thebeing
at insame with her. She the same hadtime the Suffolk Savings

Bank, Boston, $600,at about which remained there until after
death, when, interest,her with accumulations of it amounted to

;$889.58 and sumthat has since been drawn by the executor and
Bank,is in his the ofhands. the SuffolkBy by-laws itSavings

“is that No can be drawnprovided money on thirdtheexcept
of and OctoberWednesday January, April, week’sJuly, (one pre-

vious notice been to the treasurer), how-having given provided,
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onwhoever, depositor applies anytreasurer anytliat the may pay
Theto credit or thereof.”the his partfor amountother day

sum, $889.58, the clausethis under fourthone halfclaimsplaintiff
this claim.deniesThein the will. defendant

Warren, theBurnham, plaintiff.forBrown

Parsons, thefor defendant.Frank N.

244,Fowler,held, in 63 N. H. thatClark, it is Jenkins v.J. ”“ inthe all covered depositsphrase my moneys savings-banks
and This interpretationrailroad stock not devised.specifically

intention as ascer­was the evidence of the testator’sbased upon
clause,will, fact that it contained notained from the the residuary

stock not of the testa­and that the and weredeposits disposed by
“ thatunder term and facttor unless the thepassed money,”they

the otherof was not sufficient tothe remainder the estate satisfy
it was con­of the will. Under these circumstancesbequests ”“used the word in a broadersidered that the testator moneys

In andthan its its ordinary popularsense ordinary signification.”“sense, cash or its used as a circulat­equivalentmoney signifies
action,It not in ormedium. does include choses moneying

investment, bonds,notes, andloaned or as an or due ondeposited
aIt in bankincludemay properly depositedmoneymortgages.

andout the at his and usedto be checked owner pleasure,by
Mann,there for Mann 14treated as cash safe v.placed keeping.

1.Johns.
“It is testatrix usedthat the the whatphrases moneyapparent ”hand and “what atI have on bemay money may remaining my” as the same and there is noth-decease subject-matter,embracing ”“that inshe used the word sense dif-money anying indicating

from,ferent the The reasonable inferenceordinary acceptation. ”“ “meant, handis that on and atmoneyshe money remainingby
decease,” in her and andactual controlpossessionmy money

use, or atfor immediate invested depositedavailable money—not
distance,at itinterest in a a and from couldwhichsavings-bank

atdrawn times and under pre-be certain certain conditionsonly
the Thescribed the rules of bank. of theprovisionsby general

will, in ofconnection with the situation the and hertestatrix prop-
thata the defendant should theindicate receiveerty, purpose

estate;of and thebulk her defendant is entitled to the savings-
bank deposit.

dismissed and decree courtAppeal prolateof affirmed.

J.,Allen, did sit: thenot others concurred.


