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14,N. H.48v. Shepard,were received (Abbottthe applications
390,Co., Mutual9 How. Shattuck v.Ins.Merchantsv.Tayloe

Donaldson, 29, 45,598, 94Co., v. U. S.4 Cliff. UtleyIns.life
Co.,621, 56.Me.Co., and v. Ins.id. BaileyHome Ins. HopeEames v.

of whereis that the law the placeand as the rule474); general
nature,to its con­to as validity,is made isthe contract govern

466,Norris, N.30 H.struction, and v. 470), primaeffect (Stevens
contracts, andin New Hampshirearethe contractsfacie, question

If, however, atothe parties.are to be interpreted accordingly.
elsewhere, it is to bea to its executedhave viewcontract being

it to be exe­law the where isto the of placeaccordinggoverned
2172, 203; Arell,States, 6 v.Pet. WarderCox v. Unitedcuted.

Con., 731, “The282; s. and authorities cited.Bish.Wash. Va.
is that of commonof this sortrule in all expositionsprimary

Law, is to ascertain thes. 270. TheSto. Conf. objectsense.”
intention,and thatto ascertainintention of the parties;real
itself, theof instrumenthad to the nature thebemayregard

it, inand hadthe purposeof the theysituation parties executing
401; Hunt, 5 N. H.Hood, N. v.v. 58 H.Corwin Dyerview.

allshort, is to ascertained from401, In intention be405. the
Parsons, 63 N. H. 438.v.Crawford,evidence.competent

consideration,under thereto the contractsthese rulesApplying
thatlittle, or thedisputation partiesif room for doubtis any,

law of Massachu-that be theshould byintended they governed
in thatthe was locatedpoliciesThe covered bysetts. property

standardthere. The New HampshireThe assured residedstate.
toThe did not bewas not used. parties agreeform of policy

form, adid to be bound specialthat but bybound by they agree
form, is used the defendantswhich byand differentradically

■“ Theseoutside of New Hampshire.”situatedonly upon property
that theand proofafford evidencecompetent satisfactoryfacts

with to thewas to contract referenceof the defendantsintention
thatisMassachusetts; and the inferenceof equallylaws strong

was not otherwise.intention of the plaintiffthe
the laws of Massachusetts.are to be construed byThe contracts

Case discharged.

Allen, J., sit: others concurred.did not the

King.v.State

made, it,not toan intent isperformwithfraudulentlyA thoughpromise,
false pretence.not an indictable

medicine is an indict-a doctor ofofpretence beingand fraudulentA false
statute.within thefalse pretenceable
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A reliance of the defrauded party upon the false pretence'sneed not be
“The wordsspecificallyalleged. means ofby andwhich false fraudu-

he,lent obtain,”the saidpretences did thenKing, and there wrongfully
etc., suchsufficiently reliance.allege

Indictment, for falsemoney by The in-obtaining pretences.
dictment that the Concord,atrespondent, oncharged the 12th

1892,day of arms,“with force andJanuary, with intent to cheat
and defraud one Erzemia did andSawyer, falsely fraudulently

he,to said Erzemiarepresent thatSawyer the said awasKing,
medicine,doctor of and for the sum of three dollars and fifty

cents he would furnish her with medicine which he would bring
the next means of which andmorning, by false fraudulent pre-

he,tences the said did then and there and fraudu-King, wrongfully
obtain from saidthe Erzemialently sumthe ofSawyer three dol-

lars and in whereas,cents infifty fact,truth and inmoney; the
medicine,said was not a doctor of andKing did not intend to

medicine,furnish her with onbut theany hiscontrary aforesaid
false statement was a contrived toplan cheat and defraud said

allErzemia of which the saidSawyer, andthen there wellKing
knew, to the of the said Erzemiagreat damage and con-Sawyer,

statute,”to the form of thetrary etc.
The moved torespondent the indictmentquash because there

was no that theallegation person to be cheated andalleged de-
frauded relied on the madepromise theby to furnishrespondent

medicine, andthe because his thatrepresentation he would bring-
it the next was a to furnish amorning only promise in thething
future, and not a of anrepresentation fact.existing

Donovan, solicitor,Daniel B. for the state.

A. J.William Giles whom was Fred II.(with for theGould'),
defendant.

• Blodgett, J. This 1,is 273,founded s.upon c.proceeding
“Stats.,Pub. which Ifprovided intentperson, with toany cheat

defraud, shall,and another,orby orpersonating representing by
means of false token, letters,or falseany pretence counterfeit or

means,other false obtain or otherwrongfully any money property”. . . he shall be . . .fined or be asimprisoned therein
specified.

Under this statute four are to constitutethings necessary the
First,offence described: there must an defraud;be intent to sec-

ond, a third,there must be false pretence; the of anotherproperty
and,obtained; fourth,must be the falsewrongfully mustpretence

be the cause of itsoperative transfer.
All these are set forth in this indictment. The fraudu-things

intent,lent the false thepretences, actual ofperpetration the
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used,means of arefraud, theby pretencesand its accomplishment
Itand neverthelessisand formally charged alleged.distinctly

that the isindictment defec-fatallythe respondentbycontended
face, it does not that the owner ofits because aver(1)tive upon

falsethe and fraudulentupon pre-the relied allegedproperty
defrauded,them was thattences, and the(2)and uponby relying

next was athe medicine the prom-to onlymorningpromise bring
future,in and not a of ana the representationise furnishto thing

fact.existing
is well taken. It is not fornot necessaryfirstThe objection

in words that theto defraudedspecificthe indictment allege
true,false as andtheupon respondent’s pretences byreliedparty

This adefrauded. is matter ofthem was proofuponrelying
The describes andof averment. statute defines thethanrather

offence, it the inand the indictment respondentcharges against
is sufficient. Statethe words of the statute. Thissubstantially

Abbott,Gove, 510; 434-439;31 H.N. H. State v. N. State34v.
is,Thornton, 114, however, a115. It63 N. H. impli­v. necessary

“ ofmeans which false and fraudu­from the bycation allegation
didhe, said then and therethe King,lent pretences wrongfully

obtain,” etc., of the so obtained didthat the owner property rely
true, toas and was induced them withthe by partupon pretences

a of fact. v.and is sufficient the Statethe allegationproperty,
54; Jacobs,Hurst, 36;35v. Mich. State Pen­11 Va. v.PeopleW.

587; State, 25Norris v. Ohio St. 217.27 Conn.ley,
is taken. A is not awell promise'The second pre­objection

“ inthe of and actualBoth in nature adjudication,tence. things,
is, event,athat no of future whetherthe doctrine representation

not,or ain of can be within the stat­pretencethe form a promise
to; for must relate either the or to thepastute the pretence pres­

“L., 349,2 s. and authoritiesBisli. Or. cited. The essenceent.”
is, event,athat the false should bo ofpretence pastof the offence

existence,a and notor a of topresentof fact somethinghaving
future; as an inin the a to do act the isfuturepromisehappen ” L., b, West,Cr. s. 149 8Reg.not v. Cox C. C.sufficient (Desty

; as, where A borrowed from B on thefor12)­ example, money—
him,C and that hethat owed would himfalse representation pay

;Magee, 11 Ind.C or where A154) promisedwhen v.paid (State
out of the of when itproceedsthat he would shouldpropertypay

;Com.,v. 3 Met. or where Abe sold Glackan Ky. 232)­ promised(­
dollars,B him he would andif he would let have worktwenty go

State, 45 Ga. or where A128);it out v. hepromised(Ryan
a failed soB certain and to dowould to note (McKenzieassign

State, isArk. or where the to forv. 6 594); promise payEng.
557;11 Com.on v. Wend. v.Haynes,delivery. Peoplegoods

Lincoln, 233, Drew, 179,Com. 19 Pick. 185. av. So11 Allen
to is not sufficient v.not intended be keptmere promise (Colly

State, ; A B to himas when induced with onedeposit55 Ala. 85)­
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dollars, onhundred the false that herepresentation would B.hire
22v. N. Y. 413. AndRanney where thePeople, waspretence

made a man to a thatwoman heby intended to her aonmarry
them, andbetween heday from herthereby to.agreed got money

for his suit hewhich hadpay and furni­purchased, forwedding
ture which he said he was to purchase; was heldgoing by—this

English judges Reg. Johnston,all the to be insufficient. v. 2
254.Moody

But while the respondent’s to furnishpromise the medicine on
the next is not theday statute,false pretence contemplated theby
it is one theof false set inonly forthpretences the indictment.
“ There need be one false andonly severalpretence; suchthough

indictment,are a,nset out inpretences ifyet, of them isany
such as inamounts to alaw falseproved, being truly pretence,——

L.,indictment is 2 347;the sustained.” Bish. Mills,Cr. s. State v.
211; 77;17 Me. State 24v. Me. v. 14 Wend.Dunlap, Haynes,People

546; v.Reg. 556;Dears. 315­—­24 L. &Hewgill, Eq. Whar.Eng.
* 1000;241; 3Prec. Ind. L.Ch. Cr. 3 Arch. Cr. Prac. 470-472.

Such a ispretence afforded the that theby charge respondent,
and that hefalsely represented was afraudulently doctor of medi­

etc;cine, Without this it isrepresentation extremely improbable
that he would have obtained fact,,the It anmoney. was essential
and constituted the cause whichapparently induced themoving

toowner with herpart But if theproperty. was.representation
inducement,not the the respondent’s case stillsole come-­may

statute;within the for all the maintain thatadjudications the
need not havepretence been the inducementonly which operated

on if,the mind of the' defrauded. isparty sufficientIt operating-­
causes,either alone or with other it a influence,,had controlling

so, it,and but for the to whom itperson was addressed would not.
L.,2 375;have Bish. Cr.yielded. Jennison,s. v.Reg. 9 Cox

So, too,C. C. 158. it is ifsufficient there is a false of anpretence
fact,,essential although coupled promises. Destywith false Cr..

L., s. 149 h.
Motion to denied.quash

J.,Allen, did sit:not the others concurred.

State v. &Barnard a.

One receivedwho has what to he anpurports to an office whichappointment
himbyis to be is an defacto,valid officersupposed hisalthough appoint-

ment contains a defect which is on its face to those skilled inapparent
law,. not to inthe but andpeople general; his title cannot be collaterally

questioned.


